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THE CODE OF CIVIL PROCEDURE.
[India Act V, 1908] (1st January, 1909.)

Preliminary.

1 * * * *
Definitions. 2. In this Act. unless there is anything repugnant in the subject or
context,—

(1) “ Code” includesr e ;

(2) “ decree " means the foi'mal expression of an adjudication which, so
far as regards the Court expressing it, conclusively determines
the rights of the parties with regard to all or any of the matters
in controversy in the suit and may be either preliminary or final.
It shall be deemed to include the rejection of a plaint and the
determination of any question within Section 47 or section 144,

* but shall not include--

(a) any adjudication from which an appeal lies as an appeal from an
order, or
(b) any order of dismissal for default.

Explanation.—A decree it preliminary when further proceedings have
to be taken before the suit can be completely disposed of. It
is final when such adjudication completely disposes of the suit.
It may be partly preliminary and partly final:

(3) “ decree-holder " means any person in whose favour a decree has
been passed or an order capable of execution has been made;

(4) " district” means the local limits of the jurisdiction of a principal
civil Court of original jurisdiction (hereinafter called a District
Court”), and includes the local limits of the ordinary original
civil jurisdiction of the High Court

(5) “ foreign Court” means a Court situate beyond the limits of the
Union of Burma which has no authority in the Union of Burma
and is not established or continued by the President of the Union;
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6. Save in so far as is otherwise expressly provided, nothing herein Pecuniary
contained shall operate to ?lve any Court jurisdiction over suijts_the amount urisdiction.
or value of the subject-matter of which exceeds the pecuniary limits (if any) of
Its ordinary jurisdiction.

7. The following provisions shall not extend to Courts constituted under Courts under
the Burma Small Cause Courts Act or to Courts exercising the jurisdiction of Sma Cause
a Court of Small Causes under that Act, that is to say,— Courts Act.

(@) so much of the body of the Code as relates to—

(i) suits exceP_ted from the cognizance of a Court of Small Causes ;
(1) the execution of decrees in such suits :
(ii1) the execution of decrees against immoveable property; and

(b) the following sections, that is to say,—
section 9
sections 91 and 92, _
sections 94 and 95 so far as they authorize or relate to—

(1) orders for the attachment of immoveable' property,
(1) injunctions, S
Iii) the appointment of a receiver of immoveable property, or
Iv) the interlocutory orders referred to in clause (e) of section 94,
and sections 96 to 112 and 115.
* * *

8. *
PART 1.

SUITS IN GENERAL.

Jurisdiction of the courts and RES judicata.

. 9. The Courts shall (subject to the provisions herein contained) have courts totry
jurisdiction to t_% all suits of a civil nature excepting suits of which' their ai civil suits

cognizance s either expressly or impliedly barred. barred.

Explanation.—A suit_in which the right to property or to an office is
contested is a suit of a civil nature, notwithstanding that such right may
depend entirely on the decision of questions as to religious rites or ceremonies.

.. 10. No Court shall proceed with the trial of any suit in which the matter stay of suit
In i&sue is also directly and substantially in issue in a previously instituted

suit between me same’ parties, or between parties under whom-they or any of

them claim, litigating under the same title, where such suit iS_pending in"the

same Or anP/,other Court in the Union of Burma having jurisdiction o grant

the relief claimed, or before [the Supreme Court]1

Explanation—The pendency of a suit in a foreign_ Court does not
preclude the Courts in the Union of Burma from trying a Suit founded on the
same cause of action.

1 Substituted by the Union Of Burma (Adaptation of Laws) Order, 1948.
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11, No Court shall try aimsuit or issue in which the matter directly and
substantially in issue has been directly and substantially in issue in a former
suit between the same parties, or hetween parties under whom they or any of
themi claim, litigating under the same title, in a Court competent’to try such
subsequent suit or the suit in which such issue has been subsequently Taised,
and has been heard and finally decided by such Court.

Explanation 1.—The expression “former suit” shall denote a suit which
has been decided prior to the suit in question whether or not it was instituted
prior thereto.

Explanation [I.—For the purposes of this section, the co,mﬁetence of
Court shall be determined irrespective of any provisions as to a right of appeal
from the decision of such Court,

Explanation 111.—The matter above referred to must in the former suit
have been alleged by one party and either denied or admitted, expressly or
impliedly, by the other.

Explanation IV.—An&/ matter which might and ought to have been made
ground of defence or attack in such former suit shall be deemed to have heen
a matter directly and substantially in isffue in such suit*

Explanation V.—An% relief claimed fh the plaint, which is not expressly
%ranted by the decree, shall, for the purposes of this section, be deemed t0
ave heen refused.

~ Explanation VI.—Where persons litigate bond fide in respect of a public
right or of a private right claimed in common for themselves and others, all
persons interested in such right shall, for the purposes of this section, be
deemed to claim under the persons so litigating.

12, Where a plaintiff is precluded by rules from mstltutmg a further suit
in respect Iff any particular cause of action, he shall not De entitled to
institute a suit in respect of such cause of action in any Court to which this
Code applies.

13, A foreign judgment shall be conclusive as to any matter thereby
directly adjudicated upon between the*same parties, or between parties under
whom “they or any of them claim, litigating under the same title, except—

(a) where it has not been pronounced by a Court of competent
jurisdiction
an incorrect view of international law or a refusal to recognise
id) where the proceedings in which the judgment was obtained are

Eb; where it has not been given on the merits of the case

¢) where it appears on the face of the proceedings to be founded on
the law of the Union of Burma in cases in which such law is
applicable;
opposed to natural justice
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e) where it has been obtained by (raud ;
[) whore it sustains a claim founded on a breach of any law in forcc
in the Union of Burma.

14. The Court shall presume, upon the production of any document
purporting to be a certified copy of a foreign judgment, that such judgment
was pronounced by a Court of competent jurisdiction, unless the contrary
appears on the record ; but such presumption may be displaced by proving
want of jurisdiction,

Place of Suing-

15. Every suit shall be instituted in the Court of the' lowest grade
competent to try it-

116. Subject to the pecuniary or other limitations prescribed by any law,
Suits—

a) for the recovery of immoveable property with or without rent or
profits.

© for the partition of immoveahle property,

¢) for foreclosure, sale or redemption in the case of a mortgage of or
charge upon immoveable property.

(d) for the determination of any other right to or interest in
immoveable property,

e) for compensation for wrong to immoveable property,

[) for the recovery of moveable property actually under distraint or
attachment,

shall be instituted in the Court within the local limits of whose jurisdiction
the property is situate :

Provided that a suit to btain relief respecting, or compensation for
wrong to, immoveable property held by or on behalf ‘of the defendant may
wheré the rellef_sou&;ht_ can_ be entlrely obtained through his personal
obedience, be instituted either in the Courf within the local Timits of whose
jurisdiction the property is situate, or in the Court within the local limits of
whose jurisdiction the defendant actually and voluntarily resides, or carries
on business, or personally works for gain.

. Explanation.—In this section “property " means property situate in the
Union of Burma.

117. Where a suit is to obtain relief respecting, or compensation for
wrong to, immoveable property situate within the jurisdiction of different

~1Sections 16 and 17 do not apply to the High Court in the exercise of its original civil
jurisdiction, see section 120 tost.
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Courts, the suit may be instituted in any Court within the local limits of
whose jurisdiction any portion of the property is situate:

Provided that, in respect of the value of the subject-matter of the suit,
the entire claim is cognizable by such Court,

18 (/) Where it is alleged to be uncertain within the local limits of the
jurisdiction” of which of two or more Courts any immoveable property is
situate, any one of those Courts may, if satisfied that there is ground for "the
alleged uncertainty, record a statement to that effect and thereupon proceed to
entertain and dispose of any suit relating to that property, and its decree in
the suit shall have the same effect asif the property were situate within the
local limits of its jurisdiction :

Provided that the suit is one with respect to which, the Court is competent
as regards the nature and value of the suit to exercise jurisdiction.

(2) Where a statement has not been recorded under sub-section (/), and
an objection is taken before an appellate or revisional Court that a decree or
order "in a suit relating to such property was made by a Court not having

jurisdiction where the property is situate, ‘the_appellate “or revisional Court

shall not allow the ob_{ectlon unless in its opinion there was, at the time of the
institution. of the suit, no reasonable ground for uncertainty as to the Court
h%\v_mgi_ jurisdiction with respect thereto and there has been a consequent failure
of justice.

19. Where a suit is for compensation for wrong done to the person or to
moveable property, if the wrong was done within the local limits of the
jurisdiction of one’Court, and the defendant resides, or carries on business, or

ersonally works for gain within the local limits of the jurisdiction of another
Q(ljjrtc, thet suit may be instituted at the option of the plaintiff in either of the
said Courts.

[lustrations.

(a) Alresiding in Mandalay, beats B in Rangoon. B miy sue A either in Rangoon or in
Mandalay.

(6) Ay residing in Mandalay, publishes in Rangoon statements defamatory of B. B may sue
A either in Rangoon or in Mandalay.

120. Subject to the lim tations aforesajd, every suit shall be instituted in
a Court within the local limits of whose jurisdiction—

(a) the defendant, or eiich of the defendants where there are mé6re than
ong, at the time of the commencement of the suit, actually and
]yoluntarlly resides, or carries on business, or personally ‘works
or gain; or

1 Section 20 does not apply to tile High Court in the exercise 0f its original civil jurisdiction,
SEE section 120 fpsl.
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(b) any of tile defendants, where there are more than one. at_the fime
of the commencement of the suit, actually and voluntarily resides
or carries on business, or %ersonally works for gain, provided
that in such case either the leave of the Court is given, or the
defendants who do not reside, or carry on business, or personally
work for gain, as aforesaid, acquiescé_in such institution ; or

(c) the cause of action, wholly or in part, arises.

Explanation .—Where a person hasa[oermanent dwelling at one place
and also a temporary residence at another place, he shall be deemed to reside
at both places In respect of any cause of action arising at the place where he
has such temporary residence.

_ Explanation I1.—A corporation shall be deemed to carrY on business at
its sole or principal office in"the Union of Burma or. in respect of any cause
o{ action arising at any place where it has also a subordinate office, at such
place.

[uitriitions.

(a) A is atradesman ill Rangoon. B carries on business in Mandalay. B, by his agent in
Rangoon, buys goods of A and reqjests .4 t wdeliver th;m to the Burma Railways. A delivers
the goods accordingly in R.ingoon. may sue B for the price of tile goods either in Rangoon,
where the cause of action lias arisen, or 11l Mandalay, where B carries on business.

() A resides at Maymyo, 1l at Rangoon and C at Mandalay. A, B and C being together at
Prome, B and C make a joint promissory note payable on demand, and deliver it to A A may
Sue B and C at Promc where the cause of action arose. He may also sue them at Rangoon,
where B resides, or at Mandalay, where c resides ; but in each of these cases, if the non-resident
defendant objects, the sUit cannot procecd without the leave of the Court.

21. No objection as to the place of suing shajl be allowed by any
appellate or revisional Court unless such objection was taken in the Court of
first instance at the earliest possible opportunltY and in all cases where issues
are settled at or before such settlement, and unless there has been a consequent
failure of justice.

22. Where a suit may be instituted in any one of two or more Courts
and is instituted in one of Such Courts, any defendant, after notice to the other
parties, may. at the earliest possible opportunity and in all cases where issues
are settled at or before such settlement, apply fo have the suit transferred to
another Court, and the Court to which  Such _afppllcatlon IS made, after
con_3|der|n% the objections of the Oiner parties (if any), shall determine in
which of the several Courts having jurisdiction the suit’shall proceed.

23. (1) Where the several Courts having jurisdiction are subordinate to
the same appellate Court, an application under section 22 shall be made to
the appellate Court.

ObjecUons to
jurisdiction.

Power to
transfer suits
which may
be instituted
in more than
one Court

To what
Court
application

lies.

2) Where such Courts are subordinate to different appellate Courts, the

application shall be made to the High Court.
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General 2, (Q On the application of any of the parties and after notice to the
power of - parlies and after hearing such of them as desire to be heard, or of its own
withdrawar motion without such notice, the High Court or the District Court may at any
stage—
(a) transfer ang_ suit, appeal or other proceeding Pen_dlng before it for
trial or disposal to any Court subordinate’ to it and  ompetent
to try or dispose of the same, or , o
(b) withdraw any ‘suit, appeal or other proceeding pending in any
Court subordinate fo it, and—

(i) try or dispose of the same ; or _

(it) transfer the same for trial or disposal to any Court subordinate

. foitand competent to_trly or dispose of the same : or

(iif) retransfer the same for trial or disposal to the Court from which
it was withdrawn.

(2) Where any suit or proceeding has been transferred or withdrawn
under Sub-section {/), the Court which™ thereafter tries such suit may, subgect
to any special directions in the case of an order of transfer, either retry it or
proceed from the point at which it was transferred or withdrawn, _

(3) For the purposes of this section, Courts of Additional and Assistant
Judges shall be deemed to be subordinate to the District Court.

Yt) The Court trying any suit transferred or withdrawn under this section
from the Court of Small Causeés shall, for the purposes of such suit, be deemed
to be a Court of Small Causes.

25 * * * *

Institution of Suits.

Institution 26, Every suit shall be instituted by the presentation of a plaint or in
ofsiits.  such other manner as may be prescribed.

Summons and Discovery.

Summons to 27. Where a suit has been duly instituted, a summons may be_issued to
defendants.  the defendant to appear and answer the claim and may be served itf* manner

prescribed.
28 * * * *
sevice of . . 29, Summonses issued by any .civil or revenue Court situate beyond “he
foreign limits of the Union of Burma may he sent to the Courts in the Union of

SUMMONSEs. - Burma and served as if they had been issued by such Courts

Provided that the President of the Union has, by notification in the
Gazette, declared the provisions of this section to apply fo such Courts.
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30. Sub{ect to such conditions and limitations as may be prescribed, the
COLtth may, at any time, either of its own motion or on the application of any
pary,_

(a) make such orders as.may be necessary or reasonable in all matters
relating to the delivery and answering of interrogatories, the
admission of documents and facts, and the discovery, inspection
production, impounding arid return of documents or other material

. Objects producible as évidence ; _ _ _

(b) issue summonses to persons whose attendance is required either to
gllcve evygence or t0 produce documents or such other objects as
aforesaid ; o

(c) order any fact to be proved by affidavit.

3L The provisions in sections 27 and 29 shaII_a[any_ to summonses to
give evidence or to produce documenls or other material objects.

32. The Court mag compel the attendance of any person to whom a
summons has been issued under section 30 and for that purpose may—

a) issue a warrant for his arrest :
b) attach and sell.his p[opert)(; o
¢) impose a fine upon him not exceeding five hundred rupees ;
order him to furnish security for his appearance and in default
commit him to the civil prison.

Judgment and Decree.

33. The Court, after the case has heen heard, shall pronounce judgment,
and on such judgment a decree shall follow.

Interest.

34. (/) Where and in so far as a decree is for the payment of money,
the Court ‘may, in_the decree, order interest at such rate as the Court deems
reasonable to be paid on the principal sum adjudged, from the date of the
suit to the date of the decree, in addition to any interest ad_{udg_ed on such
principal sum for any period prior to the institution of the suit, with further
Interest at such rate as the Court deems reasonable on the aggregate sum so

adjtudged from the date of the decree to the date of paymentorto Such earlier
date ag the Court thinks fit,

Power to
order
discovery
and the like.

Summons to
witness.

Penalty for
default.

Judgment
and decree.

Interest.

Where such a decree is silent with respect to the payment of further

interest on such aggre%ate sum as aforesaid from the date of the decree to the
date of payment or other earlier date, the Court shall be deemed to have
refused such interest, and a separate suit therefor shall not lie.
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Costs.

Cost. 35. (/). Subject to such conditions and limitations as may he ?rescrlbed,
and to the provisions of any law for the time beln? in force, the costs of and
Incident to all suits shall bé in the discretion of the Court, and the Court
shall have full power to determine b(){ whom or_out of what property and to
what extent such costs are to be Pal . and to give all necessary directions for
the purposes aforesaid. ~ The fact that the Court has no jurisdiction to try the
suit shall be no har to the excrcise of such powers.
(2)h Where the Court directs that any costs shall not follow the event, the
Court shall state its reasons m_wntmg. o
3) The’ Court may give interest on costs at any rate not exceeding six
percent, Per annum, and such interest shall be added to the costs and shall be
recoverable as such.

Compensa- 35A. (/) If inany suit or other proceeding, not being an appeal, any
tory costs inparty objects to the claim or defence on the ground that the claim or defence
faeor - Or any Dt of it is, as against the objectors false or vexatious to the knowledge
vexatios 0f the party by whom it"has been put forward, and if thereafter, as against
dgefences. LN Objector, such claim o- defence is disallowed abandoned or withdrawn_ in
whole “or in part, the Court, if the objection has been taken at the earliest
opportunity and if it is satisfied of the justice thereof, may, after recording its
reasons for holding such claim or deferice to be false or vexatious, make an
order for the payment to the objector by the party by whom such claim or
defence has been PUt forward, of costs by way of ‘compensation.
(2) No Court shall make any such order for the [pay_ment of an amount
exceeding one thousand rupees” or exceeding the limits of its pecuniary
jurisdiction, whichever amount is less :

Provided that where the pecuniary limits of the jurisdiction of any Court
exercising the jurisdiction of a Court of Small Causes under the Burma Small
Cause Courts Act, and not being a Court constituted under that Act, are_less
than two hundred and fifty rupees, the High Court may empower such Court
to award as costs under'this section any amount not’exceeding two hundred
and fifty rupees and not exceeding those ™ limits by more than “one hundred
rupees

Provided further, that the High Court may limit the amount which any
Court or class of Courts is empowered to award as costs under this section.

(1) No person against whom an order has been made under this section
shall, by reason thereof, be exempted from any criminal liability in respect of
any claim or defence made by him.

(4) The amount of any compensation awarded under this section in
respect of a false or vexatious claim or defence shall be taken into account in
gn¥ subsequent suit for damages or compensation in respect of such claim or
efence.
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PART II.
EXECUTION.

General.

36. The provisions of this Code relating to the execution of decrees
shgll, so far as they are applicable, be deemed to apply to the execution of
orders.

37. The expression “ Court which passed a decree,” or words to that
effect, shall, in relation to the execution of decrees, unless there is anything
repugnant in the subject or context, be deemed to include—

(@) where the decree to be executed has. been passed in the exercise
of apReIIate jurisdiction, the Court of first instance, and

(b) where ‘the Court of first instance has ceased to exist or to have
{UFISdICtIOﬂ to execute it, the Court which, if the suit wherein
he decree was passed was instituted at the time of making the
application .for the execution of the decree, would have jurisdic-
tion to try such suit.

Courts by which DICREES may be executed.

38. A decree may be executed either by the Court which passed it, or
by the Court to which"it is sent for execution.

39, %) The Court which passed a decree may, on the application of the
decree-holder, send it for execution to another Court—

(a) if the person agaihst whom the decree is passed actually and
vqunt_arlly resides or carries on business, or personally works
fCor g?ln, within the local limits of the jurisdiction of such other

ourt, or o

oy If such person has not property within the local limits of the
jurisgiction of the Court which passed the decree sufficient to
satisfy such decree and has propertr within the local limits of

_ the jurisdiction of such other Court, or

(c) if the decree directs the sale or delivery of immoveable property

situate outside the local limits of the jurisdiction of the Court
_ Which_passed it, or _

(d) if the Court which passed the decree considers for any other
reason, which it shall record in writing, that the decree “should
be executed by such other court.

Application
to orders.

Definition of
Court which
passed a
decree.

Court by
which decree
may be
executed.

Transfer of
decree.

QZ) The Court which passed a decree may of its own motion send it for

execution to any subordinate Court of competent jurisdiction.

40. * * * *
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41. The Court to which a decree is 3cnt for execution shall certify to
the Court which passed it the fact of such execution, or where the
%g__r{mreerCourt fails to execute the same the circumstances attending such

Hure.

42, The Court executing, a decree sent to it shall have the same powers
in executing such'decree as if it had been passed bK itself. Al persons
disobeying or obstructing the execution of the decree shall be punishable by
such Court in the same manner as if it had passed the decree. And ifs
orders in executing such decree shall be subject to the same rules in respect
of appeal as if the decree had been passed by itself.

43, Any decree passed by a civil Court established in_ any part of the
Union of Burma to which the "provisions_rejating to execution do not extend
may, if it cannot be executed within the jurisdiction of the Court by which it
was passed, be executed in manner herein provided within the jurisdiction of
any Court n the Union of Burma.

144 * * * *

«a4p. (1) Where a certified copy ofa decree of any of the superior Courts of

¢ T ttyScourts any reciprocating territory has been filed in a District Court, the decree may be
tingtemtory” executed In the Union of ﬁiurma asif it bad been passed by the District Court.

(2) Together with the certified copy of the decree shall be filed a certificate
from such superior Court stating the extent, if any, to which the decree has been
satisfied or adjusted and such certificate shall for the purposes ofproceedings under
this section, be conclusive proofofthe extent of such satisfaction or adjustment.

(3) The provisions of section 47 shallas from the filing of the certified copy
of the decree apply to the proceedings of a District Court executing a decree under
this section, and the District Court shall refuse execution of such decree, if it is shown
to the satisfaction of the Court that the decree falls within any of the exceptions
specified in clauses (a) to (/) of section 13,

Explanation '. ‘Reciprocating territory means any country or territory, which
the President may, from time to time, by notification in the Gazette, declare to be
reciprocating territory for the purposes of this section, and ‘superior Courts’ with
reference to any such territory, means such Courts as may be specified in the

said notification.
I Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
Substitutedy by Act. No. XLVI, 1956,
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Explanation 2 ‘Decree’ With referenceto a supstrior Court, means any decree or
judgement of such Court under which a sum of money is payable, not been a sum
payable in respect of taxes or other charges of a like nature or in respect of a -fitw
or other penalty, but shall in on case include an arthtration award, even it
such award is enforceable as a decree or judgement.”

4.

46. (1) Upon the application of the decree-holder the Court which pas-
sed. the decree may, whenever it thinks fit. issue a precept to any other Court
which would be competent to execute such decree to attach “any property
belon mtho the jud?ment_-debtor and specified in the precept.

PZ) The Court to which a precept is sent shall proceed to attach the
property in the manner prescribed in regard to the attachment of property in
execution of a decree

Provided that no attachment under a precept snail continue for more
than two months unless the period of attachment is extended by an order of
the Court which passed the decree or unless before the determination of such
attachment the decree has been transferred to the Court by which the attach-
ment has been made and the decree-hoJder has applied for an order for the
sale of such property.

Questions to be determined by Court executing decree.

47. (/) All questions arising between the parties to. the suit in which the
decree was passed, or their representatives, and relating to the execution,
discharge or satisfaction of the decree, shall be determined by the Court
executing the decree and not by a separate suit. o o
_ &2) The Court may, subject to any objection as to limjtation or jurisdic-
tion, treat a proceeding”under tjiis section as a stiit or a suit as a proceeding
and may, if necessary, order paymeM of any additional court-fees.

J) Where a quiestion arisés as to whéther any person is or is not the
representative of a party, such question shall, for the purposes of this section,
be determined by the Court,

Explanation—For the purposes of this section, a plaintiff whose suit has
been dismissed and a defendant against whom a suit has been dismissed are
parties to the suit.

Limit of time for execution.

48. (/) Where an apglication to execute a decree not bein? a decree
granting an injunction has been made, no order for the execution of the same

1 For the enforceine.it of foreign awards, S€€ the Arbitration (Prctocol and Convention) Act
(Volume Xl of this Code).
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decree shall be nride upon any fresh application presented after the expiration

of twelve years from—

a) the date of the decree sought to be executed, or,

b) where the decree or any subsequent order directs any payment of
money or the delivery of any property to be made at a certain
date or at recurrlnrq periods, the date’of the default in making
the payment or defivery in respect of which the applicant seeks
to execute the decree.

(2) Nothing in this section shall be deemed—

(@) to preclude the Court from ordering the execution of a decree
upon an application presented after the expiration of the said
term of twelve years, where the jud?ment-debtor has, by fraud
or force, prevented the execution of the decree at some time
within twelve years immediately before the date of the applica-

tion_ ; or _ . :
(b) to limit or otherwise affect th* operation of article 183 of the
first Schedule to the Limitation Act.

Transferees and legal REPRfcSENTATIVES.

Transferee. 49, Every transferee of a decree shall hold the same subject to the
equities (if any) which the judgm*nt-d*btor might have enforced against the
original decree-holder.

Legal repre- . .00, (/) Where a judgment-debtor dies before the decree has been fully
sentative.  Stisfied, the holder of the decree may appI?/ to the Court which passed it to
execute the same against the legal representative of the deceased. ,

% Where the decree is executed against such legal representative, he
shall e liable only to the extent of the property of the deceased which has
come to his hands'and has not been duly disposed of ; and, for the purpose
of ascertaining such liability, the Court executing the decree ma)(, of Its own
motion or on the application of th* decree-holder, compel such Ilegal
representative to produce such accounts at it thinks fit.

Procedure in SXECUTION.

Powers of 51. Subject to such conditions and limitations as may be prescribed, the
Court to ((j:ourt may, on the application of the decree-holder, order execution of the
ng(éLCt?on. ecree—

}ag by delivery of any proPerty specifically decreed;

b) by attachment and " sale or by sale without attachment of any
50

property, o
d& by arrest and detention ia prison ;

by appointing a receiver ; or
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() in such other manner as the nature of the relief granted may
require

Provided that where the decree is for the payment of money, execution
by detention in prison shall not be ordered unless, after giving the judgment-
dehtor an ogportunlty of showing cause why he should not be committed to
prison, the Court, forf reasons recorded in writing, is satisfied —

(a) that the judgment-debtor, with the object or effect of obstructing
or delaying the execution of the decree,—

(i) is IlkeIK to abscond or leave tke local limits of the jurisdiction
.. of the Court, or s
(i) has, after the institution of the suit in which the decree was
passed, dishonestly transferred, concealed, or removed a_nK
part of his property, or committed any other act of bad fait
In relation o his property; or _

(b) that the judgment-debtor has, or has had since the date of the
decree, Jhe means to pay the amount of the decree or Some
substantial part thereof and refuses or neglects or has refused
or neglected to pay the same, or .

() that the decree is tof a sum for which the judgment-debtor was
bound in a fiduciary capacity to account,

Explanation.—In the calculation of the means of the judgment-debtor
for the gurposes of clause (b), there shall be left out of account any property
which, ¥ or under any law or custom having the force of law for the time
being in force, is exempf from attachment in execution of the decree.

 52- (/) Where a decree s Rassed against a Party as the legal represen- Enforcement
tative of a deceased person, and the decree is for the Bayment of mone¥ out ggiencsftefegal
of the property of the deceased, it may be executed by the attachment and fedresen-
sale of any such property. o , _ ative.

2 Where no’such property remains in the possession of the judgment-
debtor "and he fails to satisfy the Court that he has duly applied suc
property of the deceased as is proved to have come into his possession, the
decree may be executed against the judgment-debtor to the extent of the
property in respect of which he has failed so to satisfy the Court in the satne
manner as if the decree had been against him personally.

53. For the purposes of section 50 and section 52, property in the hands Liabiliy of
of a son or other descendant which is liable under’ Hindu law for the ancestral
gayment of the debt of a deceased ancestor, in_respect of which a decree has PP
een passed, shall be deemed to be propern( of the deceased which has come

to the bands of the son or other descendant as his legal representative.

54, Where the decree is for the partition of an undivided estate assessed Partition of

to the payment of revenue to the Government or for the separate possession EIERH,
of a share of such an estate, the partition of the estate or the separation of share.
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ihe share shall be made by the Collector or any gazetted subordinate of the
Collector deputed by him in this behalf, in accordance with the law (if any)
l'or the time being in force relating to the partition, or the separate possession
of shares of such estates. '

Arrest and detention.

A.;;;f. )-|and 55. (|) A judgment-debtor may be arrested in execution of a decree at
any hour and on any day, and shall, as soon as practicable, be brought before
the Court, and his detention may be in the civil prison of the district in which
the Court ordering the detention is situate, or, where such civil prison docs
enot afford suitable accommodation, in any other place which the President of
the Union may appoint for the detention of persons ordered by the Courts of
such district to be detained

Provided, firstly, that for the purpose of making an arrest under this
section, 110 dwelling-house shall be entered after sunset and before sunrise

Provided, secondly, that 110 outer door of a dwelling-house shall be broken
open unless such dwelling-house is in the occupancy of the judgment-debtor
and he refuses or in any way prevents access thereto, but when the officer
authorized to make the arrest has duly gained access to any dwelling-house,
he may break open the door of any room in which he has reason to believe
the judgment-debtor is to be found

Provided, thirdly, that if the room is in the actual occupancy of a
woman who is not the judgment-debtor and who according to the customs of
the country does not appear in public, the officer authorized to make the
arrest shall give notice to her that she is at liberty to withdraw, and, after
allowing a reasonable time for her to withdraw and giving her reasonable
facility for withdrawing, may enter the room for the purpose of making the
arrett

Provided, fourthly, that where the decree in execution of which a
judgment-debtor is arrested is a decree for the payment of money and the
judgment-debtor pays the amount of the decree and the costs of the arrest to
the officer arresting him, such officer shall at once release him-

(2) The President of the Union may, by notification in the Gazette,
declare that any person or class of persons whose arrest might He attended
with, danger or inconvenience to the public shall not be liable to arrest in
execution of a decree otherwise than in accordance with such procedure as
may be prescribed by the President of the Union in this behalf.

Where a judgment-debtor is arrested in execution of a decree for the
payment of money and brought before the Court, the Court shall inform him
that he may apply to be declared an insolvent, and that he may be discharged
if he has not committed any act of bad faith regarding the subject of the
application and if he complies with the provisions of the law of insolvency
for the time being in force.

(w) Where a judgment-debtor expresses his intention to apply to be
declared an insolvent and furnishes security, to tlsatisfaction of the Court,
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that he will within one month so apply, and that he will appear, when called
upon, in any proceedings upon ‘the application or upon the decree in
execution of which he was arrested, the Court may release him from arrest,
and, if he fails so to apply and to appear, the Court may either direct the
%ecurlty to be realized or commit him to the civil prison in’execution of the
ecree.

56. Notw_ithstand_in_? anythin% in this Part, the Court shall not order thgivition
arrest or detention in the civil prison of a woman in execution of a decree for §eiancen or
the payment of money. women in

execution of
decree for
money.

57. The President of the Union may fix scales, %raduated according* to Subsistence
rank, race and nationality, of monthly allowances payable for the subsistence *'*"a"ce
of judgment-debtors.

58. ) Every Person detained in the civil prison in execution of a Detention
decree shall be so detained,— and release.

(@) where the decree is for the ‘payment of a sum of money exceeding
_ fifty rugees, for a period of six months, and,
(b) in any other case, for a period of six weeks :

. Provided that he shall be released from such detention before the expira-
tion of the said period of six months or six weeks, as the case may he—

(i) on the amount mentioned in the warrant for his detention being

 paid to the officer in charge of the civil ?HSOH, or

(i) on the decree against him being otherwise fully satisfied, or

1ii) on dthte,reguest of the person “on whose application he has been so
etaineq, or o

(iv) on the omission by the person, on whose application he has been so

detained, to pdy subsistence allowance

Provided also, that he shall not be released from such detention under
clause (i) or clause (iii) without the order of the Court.

(2) A judgment-dehtor released from detention under this section shall
not merely by reason of his release be discharged from his debt, but he shall
not be ligble to be re-arrested under the decree in execution of which he was
detained in civil prison-

59. é/{ At any time after a warrant for the arrest of a judﬂment-debé@eﬁse
has been issued the Court may cancel it on the ground of his serious iflness. ~ ground of
() Where a judgment-debtor has been arrested, the Court may release
h_il],lI if, in its opinion, e is not in a fit state of health to be detained in the

civil prison.
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(5) Where a judgment-debtor has been committed to the civil prison, he
may be released therefrom—

(@) by the President of the Union on the ground of the existence of any
infectious or contagious disease, or , _

(b) by the committing Court, or any Court to which that Court is sub-
ordinate, on the ground of his suffering from any serious illness.

_ Atjudgment-debto_r released under this section may be re-arrested,
eriod of his detention in the civil prison shall not in the aggregate

4
but th(e)R _ ,
at prescribed by section 58.

exceed t

Attachment.

60. ) The following property is liable to attachment and sale in
execution of a decree, namelfy, lands, houses or other_ buildings, goods, money,
bank-notes, cheques, bills o ex_chan(r;e, hundis, promissory notes, Government
securities, bonds or other securities for money, debts, shares in a corporation
and, save as hereinafter mentioned, all other saleable property, moveable or
immoveable, belonging to the judgment-debtor, or over which; or the profits
of which, he has a disposing, power which he may exercise for his own benefit,
whether the same he held"in the name of the judgment-debtor or by another
person in trust for him or on his behalf

Provided that the following particulars shall not be liable to such attach-
ment or sale, namely — A

(a) the necessary wearm?-apparel, gookmg vessels, beds and bedding of
the judgment-debfor, his wife and children, and such personal
ornaments as, in accordance with religious usage, cannot be
parted with by any woman ; _ _ _

(b) tools of artizans, and, where the judgment-debtor is an agriculturist,
his implements of husbandry and such cattle and séed-grain as
may, in the opinion of the Court, be necessary to enable him to
earn his livelihood as such, and such portion of agricultural pro-
duce or of any class of a?rlcultural produce as may have been
declared to be free from Tiability under the provisions of the
next following section ; _ _

(c) houses and other buildings (with the materials and the sites thereof
and the land immediately appurtenant thereto and necessary for
ﬁhelr enjoyment) belonging to an agriculturist and occupiéd by

im ;

d) books of account;

<) a mere right to sue for damages ;

/) any rlght of personal service ; _

(g) stipends and ?ratumes allowed to pensioners of the Government or
payable ouf of any service family pension fund notified in the
Gdzette by the Président of the Union in this behalf, and politi-
cal pensions ;
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(h) the wages of labqurers and domestic servants, whether pa}gable in
money or in Kind, and salary, to the extent of the first hundred
. Tupees and one-half the remainder of such salarfy - _
(i) the salary of anY public officer or of any servant of a railway admin-
istration or Tocal authority to the "extent of the first” hundred
rupees and one-half the remainder of such salary
Provided that, where the whole or any part of the Rortlon of such
salary liable to attachment has beén under attachment, whether
continuously or intermittently, for a total ?erlod of twenty-four
months, such portion shall” be exempt from attachment™ until
the expiry of a further period of twelve months and, where such
attachment has been made in execution of one and the same

decree, shall ba finally exempt from attachment in execution of
that decree

1 0) the paY_ and allowances of persons to whom_the Burma Army Act
applies, or of persons other than commissioned officers to whom
the Burma Naval Volunteer Reserve (Discipline) Act or any other
law relating to the Navy applies. _ _

(k) all compulsory deposits and" other sums in or derived from any
fund to which the Provident Funds Act for the time bemq_aBPIles
in so far as they are declared by the said Act not to be Tiable to
attachment,  °~ o

() any allowance forming part of the emoluments of an){ public officer
or of any Servant™of a railway administration or local authority
which the President of the Union may by notification2 in the
Gazette declare to be exempt from attachment, and any subsistence
grant or allowance made to any such officer or servant while
under suspension ; o

(m) an expectancy of succession by survivorship or other merely con-
_tlnqent or possible right or interest ;

«) a right to future maintenance _ _ _

0) any_allowance declared by an?{ enactment in force in the Union of
Burma to be exempt from [iability to attachment or sale in exe-

_ cution of a decree ; and, ,

ip) where the judgment-debtor is a person liable for the payment of
land-revenue, any moveable property which, under an){ law for
the time being ‘applicable to him, 15 exempt from sale for the
recovery of an“arrear of such revenue.

Explanation /»—The particulars mentioned in clauses (g), ihe, (/'?]. 0 (0
and (o) are exempt from attachment or sale whether before or after they are
actually pa}/able, and in the case of salary other than salary of a public officer
or a servant of a railway administration_or local authority the attachable portion
thereof is exempt from™ attachment until it is actually payable.

1 Substituted Wy tha ! uf Burma (Adaptation of Laws) Order, 1948.
a For exemption of certain kinds of allowances, see Burma Gazette, 1941, Part |,
page 317.
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Explanation 2,—In clauses (h) and oy, “salary ” means the total monthly
emoluments, excluding any allowance declared exempt from attachment under
the provisions of clause ()S, derived by a person from his employment whether
on duty or on leave.

(2) Nothing in this section shall be deemed—

to exempt houses and other buildings (with the materials and the
sites " thereof and the Jands |mmed|ateI¥ appurtenant thereto and
necessary for their enjoyment) from atfachment or sale in execu-

tion of decrees for rent of any such house, building, site or land.

Partial. 61, The President of the Union may, by general or spccial order pub-

exemption of lished in the Gazette, declare that such portion of agricultural produce, or of

produce © any class of agricultural produce, as may appear to the President of the Union
to be-necessary for the purpose of rLw)rowdmg until the next harvest for the due
cultivation of the land" and for the support of the judqment-debtpr and_ his
family, shall, in the case of all a%rlculturlsts or of any class of agriculturists,
be exempted from liability to attachment or sale in exécution of a decree.

Seizure of 62. ) No person executing any process under this Code directing or
8rom.rta Inauthorizing seizure of moveable property shall enter any dwelling-house after
hosen sunset and before sunrise. _

(2) No outer door of a dwelling-house_shall be broken open unless such
dwelling-house is in the occuRancY of the judgment-debtor and he refuses or
in any way prevents access therefo, but when the person executing any such
process has duly gained, access to any dwelling-house, he may break open the
door of any room In which he has reason to bélieve any such”property to be.

(3) Where a room in a dwelling-house is in the actual occupancy of a
woman who, according to the customs of the country, does nof appear in
public, the person executing the process shall give notice to such woman that
she is at liberty. to withdraw ; and, after allowing reasonable time for her to
withdraw and giving her reasonable facility for wﬂhdrawmga, he may enter
such room for the purpose of seizing the " property, using at the same time
every precaution, consistent with theSe provisions, to prevent its clandestine

removal.

Property 63. (/) Where Property not in the custodr of any Court is under attach-
attached in. ment in execution 0 decreés of more Courts than one, the Court which shall
geeaition of-recejve or realize such propertY and shall determine any claim_thereto and
varal any objection to the attachment thereof shall be the Court of highest grade,
oLrts or; where there is no difference in gzrade between such Courts, the Tourt under
whose dfcree the property was first attached- o
(2) Nothmg in this section shall be deemed to invalidate any proceed-
0

ing taken by a Court executing one of such decrees.
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64. Where an attachment has been made, any private transfer or deli- Private
very of the property attached or of any interest therein, and any payment to &lenation of
the” judginent-debtor of any debt, dividend or other monies contrary to such Riter aYtabch-
agacﬂmen%, shall be void as against all claims enforceable under the [ient to be
attachment.

Explanation—For the purposes of this section, claims enforceable under
an attachment include claims for the rateable distribution of assets.

Sale.

65. Where immoveable property is sold in execution of a decree and Purchaser'
such sale has become absolute, the Property shall be deemed to have vested in title.
the purchaser from the time when the property is sold and not from the time
when the sale becomes absolute.

66. (/) No suit shall be maintained against any person claiming title suit against
under a purchase certified by the Court in such manner as may be prescribed %Uari%f}aigfgfet
on the ?round that the Rurchase was made on behalf of the’ plaintiff or on g 'fround
behalf of some one through whom the plaintiff claims. _ Ee. urchase

(2) Nothing in this section shall bar a suit to obtain a declaration that Fhaqf of
the name of any purchaser certified as aforesaid was inserted in the certificate plaintiff
fraudulently or without the consent of the real purchaser, or interfere with
the right of a third person to proceed against that_prop,ert){, though ostensibly
sold t0 the certified purchaser, on the ground that it is liable to satisfy a claim
of such third person against the real owner.

67- (/) The President of the Union may, by notification in the Gazette, Power for
make rules for any local area imposing conditions in respect of the sale of any torﬁ]sg‘iee”tms
class of interestS in land in execution of decrees for the payment of money 2 [0 Salgs
where such interests are so uncertain or undefermined as, in the opinion of ofJand in
the President of the Uhion, to make it impossitie to fix their value. ocrees Top
(2) When on the date on which this Code came into operation in any ﬁ]agn”g)e,m of
local ‘area any special rules as to sale of land in execution of decrees were in '
force therein, the President of the Union may, by notification in the Gazette,
declare such rules to be in force, or may, by a’like notification, modify the
same.
Every notification issued in the exercise of the powers conferred by this
sub-section shall set out the rules so continued or modified.

Delegation to Collector of power to execute decrees against immoveable
property.

68. The President of the Union ma¥ declare_ by notification in fhiger to
Gazette that in any local area the execution of decrees in Cases in which 3 prescribe
Court has ordered an¥ immoveable property to be sold, or the execution of {girin
anr particular kind of such decrees, or the execution of decrees ordering the 0 egcoli?%ogf
sale of any particular kind of, or interest in, immoveable property, shall be &
transferred o the Collector. ecrees.
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Proyisians 69. The provisions set forth in the Third Schedule shall apply to all
g, d[ﬁe o Coses in which the execution of a decree has been transferred underthe last
2o © preceding section.

Rules of 70. (1) The President of the Union may make rules consistent with the
procedure. - aforesaid provisions —

(a) for the transmission of the decree from the Court to the Collector,
and for requlating the procedure of the Collector and his
subordinates in executing the same, and for re-transmitting the
decree from the Collector to the Court; _

(b) conferrm? upon the Collector or any gazetted subordinate of the
Collector "all or anY_ of the powers which the Court might
exercise in the execution of the decree if the execution thereof
had not been transferred to the Collector;

(c) prowdmg_ for orders made by the Collector or any gazetted
subordinate of the Collector, or orders made on appeal with
respect to such orders, being subject to appeal to, and revision
by, superior revenue authorities” as nearly as may be as the
orders made by the Court, or orders ‘made onappeal with
respect to such”orders, would be subject to appeal to, and
revision b¥, appellate or revisional Courts under this Code or
other law for the time being in force if the decree had not been
transferred to the Collector

Jyrisdiction (2) A power conferred by rules made under sub-section (/) upon the
prewvil Courts: Collector or any gazetted subordinate of the Collector, or upon any appellate
' or revisional authority, shall not be exercisable by the Court or by any
Court in exercise of any appellate or revisional jurisdiction which it has

with respect to decrees or orders of the Court,

ollector 71. In executing a decree transferred to the Collector under section 68
genggqéo the Collector and his subordinates shall be deemed to be acting judicially.
Judicially. _ _ . _ .
Where T2 (Iz Where in any local area in which no declaration under section 68
Cgtthrgr?ggy is in force the propert}/ attached consists of land or of a share in land, and
ollactor to the Collector represents to the Court that the public sale of the land or share
ggqggpf;l,gg Is objectionable and that satisfaction of the decree may be made within a
" reasonable period by a temporary alienation of the land or share, the Court
may authorize the Collector to provide for such satisfaction in the manner
recommended by him instead of proceeding to a sale of the_land or share.
(2) In every suchcase the Provmons 0f sections 69 to 71 and of any rules
made in pursuance thereof shall apply so far as they are applicable.

Distribution of Assets.

Proceeds of 13. (/) Where assets are held by a Court and more Persons than one
Sohion- have, before-the receipt of such assets, made application to the Court for the
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execution of decrees for the Bayment of money Fassed a%ainst the same rateablaed

juo(lfm_ent-debtor and have not obtained satisfaction

hereof, the assets, after among

de uctlng the costs of realization, shall be rateably distributed among all ecree-

such per

Provided as follows —

{') where any property is sold subject to a mortg,arqe or charge, the
mortlgagee_or incumbrancer shall not be entitled to share” in any
surplus arising from such sale ; _ _

(b) where an Property liable to be sold in execution of a decree is
subject to a mortgage or charge, the Court may. with the
consent of the mortgagee or incumbrancer, ordér that the
property be sold free fiom the mortgage or charge, %lvmg to the
mortgagee or incumbrancer the same interest in the proceeds
of the Sale as he had in the property sold ;

(c) where any immoveable Prope_rty Is sold in execution of a decree
ordering its sale for the discharge of an incumbrance thereon,
the proceeds of sale shall be applied—

first, in defraying the expenses of the sale ;

secondly, in discharging the amount due under the decree ;

thirdly,” In discharging the interest and principal monies due on
subsequent incumbrances (if any) ; and

fourthly, rateably among _the holders Jecrees for the
payment of money against the judgment-debtor, who have,
prior to the sale of the property, applied to the Court which
passed the decree ordering such sale for execution of such
decrees, and have not obtained satisfaction thereof.

(ZL_Wher_e all or any of the assets liable to be rateably distributed

under this section are paid”to a person not entitled to receive the same, any

person so entitled may sue such [f)erson to compel him to refund the assets.
(i) Nothing in this section affects any right of the Government,

ons .

Resistance to EXECUTION.

74. Where the Court is satisfied that the holder ot a decree for the
possession of immoveable property or the purchaser of immoveable %rope_rty
sold in execution of a decree has been resisted or obstructed in obtaining
Bossessmn of the Rrope_rt by the judgment-debtor or some person on his

ehalf and that such resistance or obstruction was without any just cause,
the Court maY, at the instance of the decree-holder or purchaser,” order the
{udgment_-deb or or such other person to be detained in the civil prison for a
erm which may extend to thirty days and m8y further direct that the

decree-holder or”purchaser be put”into possession of the property.

holders.

0

execu ,0n’
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PART III.
INCIDENTAL PROCEEDINGS.

Commissions.

oower ol e 75. Subject to such conditions and limitations as may be prescribed, the
commissions, Court may issue a commission—

a) to examine any person;

b) to make a local investigation ;

c) to examine or adjust accounts; sr
to make a partition.

76 * * * *
Letter of 7. In lieu of issuing a commission the Court may_ issue a letter of
request. rBequest to examing a withess residing at any place not within the Union of
urma.

Commissions 78. Subject to such conditions and limitations, as may be prescribed, the
- rovisions as to the execution and return_of commissions for the examination
e P to th tion and return_of for th t

i of witnesses shall apply to commissions issued by or at the instance of—

1(3. * * * *
1 6 * * . * *
ic Courts of any foreign country.

PART V.
SUITS IN PARTICULAR CASES.

Suits by or against the Government or Public Officers in their official
capacity.

Suits 2 79. In a suit by or against the Government touching the affairs of the
s arﬁ'}%tetrpte Union the authority to be named as plaintiff or defendant, as the case may
* be, shall be the Union of Burma-

80.  No suit shall be instituted against the Government or against a
public officer in respect of anY_ act purporting to be done hy such a public
officer in his, official capacity, until the expiration of two months next after
notice in writing has been delivered or left at the office of—

3(a) in the case of any suit against the Government, a Secretary to
“the Government or the Collector of the District, and _

3(b) in the case of a suit against a public officer, the officer against
whom the suit is brought.

L o.nittcd by the Union of Burmi (Adaptation of Laws) Order, 1948,

* Substituted ibid. -
* Substituted for clauses («) to ( /ibid.

Notice.
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statlnF,th,e cause of action, the name, description and place of residence of
the plaintiff and the relief which he claims ; and the ?Ialnt, shall contain a
statement that such notice has been so delivered or left:
~1Provided that if at the date of the coming into operation of the Constitu-
tion any legal proceedings are Rendmg to which the Government of Burma is
a party, the Union of Burma shall be substituted in those proceedings for the
Government of Burma.
8L, In a suit instituted against a public officer in respect of any act Exemption
purporting to be done by him in"his official capacity— _ anTpersdhal
(a) the defendant shall not be liable to arrest nor his property to appearance
attachment otherwise than in execution of a decree, and
(b) where the Court is satisfied ttiat the defendant cannot absent
himself from his duty without detriment to the public service,
it shall exempt him from appearing in person.
82. (/) Where the decree is against(* * * *]2the Govermnment
I U agamst_aPubIlc officerin respect of anK stich act as aforesaid. 0 ecree’
a time shall be specified in the decree within which it shall be satisfied ; and,
if the decree is not satisfied within the time so specified, the Court shall report
the case for the orders of the President of the Union- _ _
_(Zf) Execution shall, not be issued on any such decree unless it remains
unsatisfied for the period of three months'computed from the date of such

report.

Suits by Aliens and by or against Foreign and Native Rulers.
~83. (1)_Alien enemies residing in the Union of Burma with the permis- when aliens
sion of the President of the Union, and alien friends, may sue in the Courts maJ *ue-

of the Union of Burma, as if they were [citizens of the Union]3
(2) No alien enemy residing in the Union of Burma without such

permission, or residing in a foreign country, shall sue in any of such Courts-
Explanation-—Every person residing in a foreign country the Govern-

ment of which is at war with the [Union of Burma]*, and carrg(lng on business

in that country without a licence In that behalf under the hand [¥ * * *|J

of a Secretary to the Government, shall, for the purpose of sub-section (2), be

deemed to be an alien enemy residing in a foreign country-
84. (1) A foreign State may sue in any Court of the Union of Burma:  when
Provided that such State has heen recognized [* * * *]3by the statMraay

President of the Union Sue-
Provided also, that the object of the suit is to enforce a_private right

vested.tln the head of such State or in any officer of such State in his public

capacity.

(2) Every Court shall take judicial notice of the fact that a*foreign State

has or has not been recognized [* * * *]2hby the President of the Union.

1 Tills proviso was added by the Union of Bjuna (Adaptation ot Laws) Order, 104s.

20m|t83d bid, .
8Substitut(|edI ibid.
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Persons 85. (/) Persons specially appointed by order of the Govemnment at the
spectally re_tiu_estofa,n%/ [* * * *]"Ruling Chief, [« » * ;i whether remdmgi
Eemment within or without the Union 6f Burma, or at the request of any person competent,
lopraseque in the opinion of the Government, to act on benalf of such [* jmChief, to
or Giiefs.  Prosecute or defend any suit on his behalf, shall be deémed to be the
recognized agents by whom appearances, acts and applications under this
Code may be made or done on behalf of such [* *]Q Chief.
22_ An aPpomtment under this section may be made for the purpose of
a specified suit or of several specified suits, or for the purpose of all sue!/
suits as it may from time to time he necessary to prosecute or defend on
behalf of the ¥ *]1 Chief. _ _ _ _
(3) A person appointed under this section may authorize or appoint
persons to make apR_earances and applications and do"acts in any such suit or
suits as if he were himself a party thereto.

S ﬁgainst  86. S/) Any such [* *> Chief (
CHeiSl « foreign State or” any member of a British foreign military mission]2 may
and envoys.  With the consent of the President of the Union, certified by the signature of
a Secretary to the Government, but not without such consent, be sued in any
competent Court- , , _ _
~(2) Such consent may be given with resPect to a speciGed suit or to several
specified suits, or with reSpect to all suits ot any specified class or classes, and
may specify, in the case of any suit or class of suits, the Court in which the
* * *]* Chief, ambassador of envoy maY be sued ; but it shall not be given
unless it appears to the President” of the Union that the t* *] Chief,
ambassador or envoy—

(a) has instituted a suit in the Court against the person desiring to sue

and any ambassador or [enyoyl of a

him, or
(b) by himself or another trades within the local limits of the jurisdic-
" tion of the Court, or , o o
(c) is in possession of immoveable property situate within those limits
and is to be sued with reference to Such property or for money
charged thereon.

~ () Nosuch [* *]' Chief, ambassador or envoy shall be arrested under

this Code, and. except with the consent of the Presidént of the Union certified
as aforesaid, no decree shall be executed against the property of any such
[**]! Chief, ambagsador or enyoy. .

4

5) A _person may, as a tenant of immoveable R[operty sue, without such
consent as is mentioned in this section, a [+ *]' Chief, ambassador or envoy
from whom he holds or claims to hold the property.

187. * * * *

10mitted by the Union of Burma (Adaptation of Laws) Order, 1948.
1 Substituted 1bid.
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Interpleader.

88. Where two or more persons claim adversely to ong another the sifgere Inter,
debt, sum of money or other property, moveable or inmoVveable, from another ;
person who claims no interest therein other than for charges or costs, and who instituted.
IS ready to pay or deliver it to the rightful claimant, such other person may
instituté a suit of mterPIeader against all the claimants for the' purpose of
obtaining a decision as to. the person to whom the payment or delivery shall
be made and of obtaining indemnity for himself .

Provided that where any suit is pending in which the rights of all parties
can properly be decided, no ‘such suit of interpleader shall be instituted.

PART V.
SPECIAL PROCEEDINGS.
A rbitration.
891 (1)* * * *
(2) * * * *

Special Case.

90, Where anY persons a%ree in writing to state a case for the opinion Fowerto .
of the_Court, then the Court shall try and determine the same in the manner gpinion of
prescribed. gt

Suits relating to Public Matters.

91. (/) In the case of a public nuisance the Attorney-General, or two or Public
more_persons having obtained the consent in wrltlng of the Attorney-General, '
may institute a suit'though no special damage has been caused, for a declara-
tion and injunction or for such other relief as may be appropriate to the
circumstances of the case. o _

(2?] Nothing in this section shall be deemed to limit or otherwise affect
any right of suit which may exist independently of its provisions.

92. 0) In the case of any alleged breach of any express or constructive Fublie.

trust created for Rubllc purposes of a charitable or religious nature, or where
the direction of the Court is deemed necessary for the administration of any
such trust, the Attorney-General, or two or'more persons having an interest
in the trust and having obtained the consent in writing of the Attorney-General,
may institute a suif, whether contentious or not, in the principal civil Court
of Original jurisdiction or in_any other Court empowered in that behalf by the
President of the Union, within the local limits of whose jurisdiction the whole
or any part of the subject-matter of the trust is situate, to obtain a decrec—

a) removing any trustee
appointing a new trustee ;
c) vesting any property in a trustee

1 Repealed by Burma Act 1V, 1944.
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(d) directing accounts and inquiries ;

(e) declaring what proportion of the trust-property or of the interest
therein shall be allocated to any particular object of the trust

(/) authorizing the whole or any part of the trust-property to be let,
sold, mortgaged or exchanged ;

(#) settling a scheme ; or

(/i) granting such further or other relief as the nature of the case may
require.

(.2) No suit claiming any of the reliefs specified in sub-section (/) shall
be instituted ir: respect of any such trust as is therein referred to except in
conformity with the provisions of that sub-section.

Exercise cf 93 The powers conferred by sections 91 and fi Til the Attorney-General
powers may be, with the previous sanction oT the President of the Union, exercised
Altorney-
|e|7e|a|ybzl also by the Collector Ol by such officer as the President of the Union may
ollector, 8l... 4 i i i

' ppoint in this behalf.

PART VI.

SLIPPIi.EMENTAL PROCEEDINGS.

wSupplemental 94. In order to prevent the ends of justice from being defeated the Court
proceedings. may, if it is so prescribed,

{a) issue a wan ant (o arrest the defendant and bring him before the
Court"fo show cause why he should not give security for his
appearance, and if he fails to comply with any order for security
commit him to the civil prison ,

(I') direct the defendant to furnish security to produce any property
belonging to him and to place the same at the disposal of the
Collit Of order the attachment of any property ;

(r) grant a temporary injunction and in case of disobedience commit
the person guilty thereof to the civil prison and order that his
property be attached and sold ;

(<I) appoint d receiver of any property and enforce the performance
of his duties by attaching and selling his property ;

(<0 make such other interlocutory orders as may appear to the Court
to be just and convenient.

Compensa- 9 . ) Where, in any suit in which an arrest or attachment has been
Blgt%m% effected or a temporary injunction granted under the last preceding section,"—
g[{g%hmgm (a) it appears to the Court that such arrest, attachment or injunction
or an i?,ti_on was applied for on insufficient grounds, or

on INSUTTICI- (b) the suit of the plaintiff fails and it appears to the Court that there

emgrounds' was no reasonable or probable ground for instituting the same,

the defendant may apply to the Court, and the Court may, upon such
application, award dgainst the plaintiff by its order such amount, not exceeding
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one thousand rupees, as it deems a reasonable compensation to the defendant
for the expense or injury caused to him

Provided that a Court shall not award, under this section, an amount
exceeding the limits of its pecuniary jurisdiction.

(2) . An order determining an?/ such application shall bar any suit for
compensation in respect of such arrest, attachment or injunction.

PART VII.
APPEALS.

Appeals tROM Original Decrees.

96. (?) Save where otherwise expressly provided in the body of Ahtar from
Code or by any other law for the time being in force, an appeal shall lie from original
every decree passed by any Court exercising orlgmal jurisaiction to the Court |
authorized to hear appeal$ from the decisions of such Court.

2) An appeal ma){ lie from an original decree Rassed ex parte.

f ? No appeal shall lie from a decrée passed by the Court with the consent
of parties.

97- Where anK partY aggrieved by a preliminary decree does not appeal Appeal from
e

from such decree, he shall be (Precluded from disputing its correctness in any irers ce
appeal which may be preferred from the final decree. appeal from

dcctce.

98. (jl) Where an appeal is heard by a Bench of two or more Judges, the pecision
appeal shall be decided In accordance with the opinion of such Judges or of peetesPhen
the majority (if any) of such Judges. o or more

2) .~ Where there is no such majorlg/ which concurs majudgment varyages
or reversing the decree appealed from, such decree shall be confirme

Provided that where the Bench hearing the appeal is composed of two
Judges and the Judges composm? the Bench differ in opinion on a point of
law, they maK state the Romtq law upon which they differ and the appeal
shall then be heard upon that point only by one or mdre of the other Judges,
and such point shall be decided according to’ the opinion of the majority (if any)
of the Judges who have heard the appeal, including those who first hieard it.

lo')) * * * *

9. No decree shall be reversed or substantially varied, nor shall any No decree to
case be remanded, in appeal on account of any misjoinder of parties 0r CauSeS or modied
of action or any error, defect or wregularlty In any proceedings in the suit, for error or

not affecting the merits of the case or the jurisdiction of the Court. T feetng

merits or
jurisdiction.

* Omitted by the Union of Burma (Adaptation of Laws) Order, 1948.
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Appeals from Appellate Decrees.

Second 100. (/) Save where otherwise expressly provided in the body of tliis

appeal Code or by any other law for the time being in force, an appeal shall lie to
the HI%—?' Court from every decree passed in appeal by any Court subordinate
o the High Court, on any of the following grounds, namely —

(a) the decision being contrary to law or to some usage having the
force of law; — . o

(b) the decision having failed to dftermine some material issue of law
or usage having the force of law ; _ _

(c) a substantial error or defect in the procedure provided by this
Code or by any other law for the time being in force, which
may possibly have produced error or defect in the decision of

. the case upon the merits ; _

1(d) in a suit relating to immoveable property or to any right or
interest in immaveable property, and In any other suit where the
ajnount or value of the subject-matter of the original suit
exceeds Rs- 500, any ground which would be a good ground of
appeal if the decree” had been passed in an original suit when-
ever the decree of the appellate Court varies or reverses,
otherwise than as to costs, the decree of the original Court.

(2) An appeal may lie under this section frora an appellate decree passed

ex parte.
Second 101, No second appeal shall lie except on the grounds mentioned in
g a — section 100.
grounds.
Nosecoud 102. No second appeal shall lie in any suit of the nature cognizable by

& i ..I* Courts (if Small Causes, whdeq th%amougt or value of the subject-matter of
certain suits. 10 original suit does not exceed five hundred rupees.

Power Of . In_any second appeal, the High Court may, if the evidence on the
ourt record is sufficient, determine any issue of fact necessary for the disposal of

m « T 'nC the,appeal which has not been "determined by the lower appellate Court or
fact. which has been wrongly determined by such Court by reason of any illegality.
omission, error or defect such as is referred to in sub-Section (/) of section 100,

Appeals from Orders.

Order*from 104- (0 An appeal shall lie from the following orders, and save as
whichappeal otherwise expressly provided in the body of this Code of by any law for the

liw* time being in force, from no other orders —
2?&) } * * *
Z(b) * * * >

+ HSSEed Y s A g
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* * * *

Ily) * * » *
%/>) an order under section 35A ;
>) an order under section 9% ; _ o _

(/) an ftrder under any of the provisions of this Code imposing a fine
or directing the arrest or detention in the_ civil prison of any
person except where such arrest or detention is in execution of 2
decree ;

(i) any order made under rules from which an appeal is expressly

allowed by rules

Provided that no appeal .shall lie against any order specified in clause (ff)
save on the ground that no order, or an order for the payment of a less
amount, ought to have been made-

(2 Na appeal snan lie from any order passed in appeal under this
section-

105. (1) Save as otherwise expressly provided, no appeal shall lie from other orders.
any order made by a Court in the exercise of its original or appellate
jurisdiction ; but, Where a decree is appealed from, any error, defect or
Irreqularity in ang_ order, affecting the decision of the Case, may be set forth
as a ground of 0 Hec,tlon in the memorandum of appeal- ,

2)  Nofwithstanding anything contained in sub-section (/). where any
party agaqneved by an order of remand from which an appeal lies does not
appealt erefrom, he shall thereafter be precluded from disputing Its
correctness.

106. Where an appeal from an){I order is allowed it shall lie to the Court What Courts
to which an appeal would lie from the decree in the suit in which such order {9 0e2
was made, or where such order is made by a Court (not being the High Court)

in the exercise of appellate jurisdiction, then to the High Court.

General Provisions relating {0 Appeals.

107- (/) Subject to such conditions and lim itations as may be prescribed, Powers of
an appellate Court shall have power— A

a) to determine a case finally ;

b) to remand a case ; _

¢) to frame issues and refer them for trial ;

d) to ttaﬁ(e additional evidence or to require such evidence to be
aken.

%2) Subject as aforesaid, the appellate Court shall have the same powers
and snall perform“as nearly as may be the same duties as arc conferred and

1 Repealed by Burma Act 1v, 1944,
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imposed by this Code on Courts of original jurisdiction in respect of suits
instituted therein.

108. The provisions of this Part relatir*’ to appeals from original decrees
shall, so far as may be, apply to appeals—

éag from appellate decrees, and .
b) from orders made under this Code or under any special or local
law in which a different procedure is not provided.

Appeal to the Supreme Court.

109. Subject to such rules as may, from time to time, be made by [the
Supreme Court]1regarding appeals from [other Courts in the Union of Burma]l
%nd t{)}lthe provisions hereinafter contained, an appeal shall lie to [the Supreme

ourt]—

(a) from any decree or final order #)a.ssed on appeal by the High
Court or by any other Court of final appellate jurisdiction ;

(b) from any decree or final order passed by the High Court in the
exercise of original civil jurisdiction ; and .

(c) fresi any decree or order when the case, as hereinafter provided,
is certified to be a fit one for appeal to [the Supreme Court.]L

150. | each of the cases mentioned in clauses (a) and (b) of section
109, the amount or value of the subject-matter of the suit in the Court of
first instance must be ten thousand rupees or upwards, and the amount or
value of the subject-matter in dispute on appeal to [the Supreme Court]1 must
be the same sum or upwards,

~or the decree or final order must involve, directly or indirectly, some
claim or question to or respecting property of like amount or value,

aad where the decree or final order appealed from affirms the decision of
the Court immediately below the Court passing such decree or final order, the
appeal must involve some substantial question of law.

1L Notwithstanding anythin| contained in section 109, no appeal shall
lie to {the Supreme Court]1—

(a) from the decree or order of one Judge of the High Court or of
one Judge of a Division Court, or of two or more Judges of the
ngh Court, or of a Division Court constituted by two or more
Ju '863 of the High Court, where such Judges are equally
divided in oi)lnlon and do not amount in number to a .majority
%f_the whole c¢f the Judges of the Higv Court at the time
eing or _ _
(b) frolm lecree from which under section 102 no second appeal
les.

i Substituted bythe Union of Burma (Adaptation of Laws) Order, 1948.
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1 112- Nothing contained in this Code shall be deemed to affect any of savings,
the powers vested in the Supreme Court under the Constitution or under any
other law, and nothing herein contained shall apply to any matter of criminal
8r admiralty jurisdiction, or to appeals from orders and decrees of Prize
ourts-

PART VIII.

REFERENCE. REVIEW AND REVISION.

113- Subject to such conditions and limitations as may be prescribed, Rftfrfnce}®
any Court may state a case and refer the same for the opinion of the High ™9™ “ou™
Court, and the High Court may make such order thereon as it thinks fit

114, Subject as aforesaid, any person considering himself aggrieved—  Rreview.

(a) by a decree or order from which an appeal is allowed by this

Code, but from which no appeal has been preferred, _
(b) by a decree or order from which no appeal is allowed by this
(c

)
Code, or
) by a decision on a reference from a Court of Small Causes,
may apply for a review of judgment to the Court which passed the decree or
made the order, and the Court may make such order thereon as it (Tiinks fit.
115, The High Court may call .for the record of any case which has Revision,

been decided by any Court subordinate to the High Court and in which
appeal lies thereto, and if such subordinate Court appears—

a) to have exercised a jurisdiction not vested in ft by law, or

b) to have failed to exercise a jurisdiction so vested, or _

¢) to have acted in the exercise of its jurisdiction illegally or nil
material irreqularity,

the High Court may make such order in the case as it thinks iit-

PART IX.
SPECIAL PROVISIONS RELATING TO THE H;GH COURT.
116 * * * *

117, Save as provided in this Part or in Tv.« X in rules, the jprovi- Application
sions of this Code shall apply to the High Court. HighCourt!*

118, Where the High Court considers it necessary til —\ decree passed execution Of
in the exercise of its original civil jurisdiction should be executed before the ascertain-016
amount of the costs incurred in the suit can be ascertained by lalation, the ment of
Court maK order that the decree shall be executed forthwith, wXcept as to costs'

s0 much thereof as relates to the costs ;

' Substituted by the Union of Burma (Adaptation of Laws) Order, 1948.
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and, as to so much thereof as relates to the costs, that the decree may be
executed as soon as the amount of the costs shall be ascertained by taxafion.

Unauthorized 119, Nothing in this Code shall be deemed to authorize any person on
waddress  DeNalf of another to address the Court in the exercise of its original civil
Court. jurisdiction, or to examine witnesses, except where the Court shall have

authorized him so to do, or to interfere with the power of the High Court to

tuake rules concerning advocates.

Provisions 120. The following provisions shall not apply to the High Court in the
oo P in  exercise of its original civil jurisdiction, namely, sections 16, 17 and 20,

Court in

original
c.iviljurisdic-
tion.
PART X
RULES.
Effect of Hi. The rules in the First Schedule shall have effect as if enacted in the

rules in bodK.G*this Code until annulled or altered in accordance with the provisions
Sisute. OF this Part,

ower of . 122, The High Court may from time to time, after prevmu,s.f)ubllca-
pl%un tion, make rules requlating its”procedure and the procedure of the civil Courts
0 subordinate to its superintendence, and may by such rules annul, alter or add
to all or any of the rules in the First Schedule.

Constitution 123, %) A committee, to be called the Rule Committee, shall be con-
of Ruie stituted at Rangoon and shall consist of the following persons, namely—

Cojiblittee. . \
J {a) ihree Judges of the High Court, one of whom at least has served
for three years as a |str|ct,Jud8e or a Judge of the High Court
b) a barrister practlsmﬂ,ln the Hich Court, .
¢) an advocate of the High Court not being a barrister, and
d) a Judge of a civij Court subordinate to the High Court.

2 * * * *

{3; The members of the Committee shall be appointed by the Chief
Justice who shall also nominate one of their number to be President

Provided that, if the Chief Justice elects to be himself a member of fhe
Committee, the number of other Judges appointed to be members shall be two,
and the Chief Justice shall be the President of the Committee.

(4) ‘Each member of the Committee shall hold ofllibb tor such period as
may be prescribed by the, Chief Justice in this_ behalf ; and whenever any
member retires, .-signs, dies or ceases to reside in the Union of Burma, or
becomes incapable of acting as a member of the Committee, the said Chief
Justice may appoint another person to be a member in his stead.
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(5) ~ There shall be a Secretary to the Committee, who shall be appointed
by the Chief Justice and shall receive such remuneration as may be provided
in this behalf by the President of the Union.

124. The Rule Committee shall make a reﬁort to the High Court on any Co ¢mitteeto
proposal to annul, alter or add to the rules in the First Schedule or to make [fRY'{,
new rules, and before making any rules under .section 122 the High Court '
shall take such report into consideration.

125. * * * *
'126. Rules made under the foregoing provisions shall be subject to the Ryles to e
previous approval of the President of the Union- orl

127. Rules so made and approved shall be published in-the Gazette, P%Jbl'cation
and shall from the date of publication or from such other date as may be Of Fules.
S'eC{ﬁsedhthF the same force and effect as if they had been contained in the

irst Schedule.

128. (/) Such rules shall be not inconsistent with the provisions in the ater for
bOdK of this Code, but, subject thereto, may provide for any matters relating s ouide
to the procedure of civil Courts. o . !

(2) In particular, and without prejudice to the generality of the powers
conferred by sub-section (/), such rules may provide for all or “any of the
following matters, namely —

(a) the service of summonses, notices and ether processes by post or
in anﬁ other manner either generally or in any specified areas,
and the proof of such service ; .

(b) the maintenance and custody, while under attachment, of live-
stock and other moveable proRerty, the fees ﬁayable for such
maintenance and custody, the sale of such live-stock and
property, and the proceeds of .such sale; .

(c) procedure in suits by way of counterclaim, and the valuation of
such suits for the purposes of jurisdiction ; N

(d) procedure in garnishee and charging orders either in addition to,
or in substitution for. the attachment and sale of debts:

(¢) procequre where the defendant claims to be entitled to contripution
8rr hngte_mnlty over against any person whether a party to the suit

(/) summary procedure—

1) In sults in which the plaintiff seeks only to recover a debt or
() fiquid ted emandpm money payableyby the defendant, with
or without Interest, arising—

on a contract express or implied ; or _

on an enactment where the sum sought to be recovered is a
fixed st of money or in the nature of a debt other than
a penalty; or
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on aguarantee, where the claim against the principal is in
respect of a debt or a liquidated demand only ; or
on a trust; or

(i) in suits for the recovery of immoveable property, with or with-
out a claim for rent or mesne profits, by a landlord
against a tenant whose term has expired or has been
duly determined by notice to quit, T has become liable
to forfeiture for non-payment of rent, or against persons
claiming under such tenant ;

procedure by way of originating summons ; _
h) consolidation of smts,.appeals and other proceedings ;
delegation to a_n){ Registrar or Master or other official of the Court
of any judicial, <?Mas/-judicial and non-judicial duties ; and
(/) all forms, “registers, books, entries and accounts wh'ch may be
necessary or desirable for the transaction of the business of

civil Courts-
Pawer of 129. Notwithstanding anything in this Code, the High Court may make
DL such rules 1 [x * % *9]3 to regulate its own procedure in the

rules as o exercise of its original civil jurisdiction as it shall think fit-

Etl?ll rlgma * * * *
procedure. 130
E’Ptr)llj'%gtion 131. Rules made in accordance with section 129 shall be published in

the Gazette, and shall from the date of publication or from such other date
as may be specified have the force of law,

PART XI.

MISCELLANEOQUS.

Exemption of 132. (1)h Women who, according to the customs and manners of the

Somcn from country, ought not to be compelled to appear in public shall be exempt from

gersonal personal appearance in Court- .

Ppearance. () Nothing herein contained shall be deemed to exempt such women
from arrest in execution of civil process in any case in which the arrest of
women is not prohibited by this Code.

Efxe ntion 133. (7) The President of the Union may, by notification in the Gazette,
ofother— exempt from ﬁersonal appearance in Court a.ny person whose rank, in the
persons. OpInIO?_ of the President of the Union, entitles him to the privilege of
exemption. _
~(2)  The names and residences of the persons so exempted shall, from
time to time, be forwarded to the High Court b% the President of the Union
and a list of such persons shall be kept in such Court, and a list of such
persons as reside within the local limits of the jurisdiction of each Court
subordinate to the High Court shall be kept in such subordinate Court.

1See the Hijjh Court Rules and Orders.
s Omitted by'the Union of Bjr.ru (Aiapfatixi of Laws Order, 1948.
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~(3)  Where any person so exempted claims the privilege of such exemp-
tion, and it is consequently necessary to examine him by commission, he shall
payhthe costs of that commission, unless the party requiring his evidence pays

such costs-

134, The provisions of sections 55, 57 and 59 shall apply, so far as Rafst other
be, to all persons arrested under this Code. gxggu't"ion o
ecrce.

135- (/) No Judge, Magistrate or other judicial officer shall be liable to Exemption
%rrest under civil process while going to, presiding in, or returning from, his from arrest
ourt. process.
(2) Where any matter is pending before a tribunal having jurisdiction
therein, or believing in good faith that it has such jurisdictipn, the parties
thereto, their pleaders and recognized agents, and their witnesses acting in
obedience to a summons, shall be exempt from arrest under civil process
other than process issued by such tribunal for contempt of Court while going
to or attending such tribunal for the purpose of such matter, and while return-
ing from such tribunal. _ _ _

(1) Nothing in sub-section (2) shall enable a judgment-debtor to claim
exemption from arrest under an order for immediate execution or where such
judgment-debtor attends to show cause why he should not be committed to
prison in execution of a decree.

135A- 0) No person shall be liable to arrest or detention in prison Exemption
under civil process— of members

of legislative
(a) if he is a member of either Chamber of the Union Parliament, bodies from
~during the continuance of anr meeting of such Chamber; detention
(b) if he'is a member of any committee of such Chamber, during the reer e
_continuance of any meeting of such committee ; . '
(c) if he is a member of either Chamber of the Union Parliament,
during the continuance of ajoint sitting of the Chambers, or of
a meeting of a conference or joint committee of the Chambers
of which he is a member ; _
and during the fourteen days before and after such meeting
or sitting.

(2) A person released from detention under sub-section (1) shall, subject
to the provisions of the said sub-section, be liable to re-arrest and to the
further detention to which he would have been liable if he had not been released
under the provisions of sub-section (/).

136. (/) Where an application is made that any person shall be arre§fegecure
or that any ﬁroperty shall be attached under any provision of this Code not tobearrested
relating to the execution of decrees, and such person resides or such p{oRerty or properly
is situate outside the local limits of the jurisdiction of the Court to which the ed s outside

application is made, the Court may, in its discretion, issue a warrant of arrest district.
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or make an order of attachment, and send to the District Court within the
loca) limits of whose jurisdiction such person or propert){ resides or is situate
a copy of the warrant or order, together with the probable amount of the costs
of the arrest or attachment, _

The District Court shall, on receipt of such copy and amount, cause
the arrest or attachment to be made by its own officers, or by a Court subor-
dinate to itself, and shall inform the Court which issued or made such warrant
or order of the arrest or attachment. _ _

(53 The Court making an arrest under this section shall send the person
arrested to the Conn by which the warrant of arrest was issued, unless he
shows cause to the satisfaction of the former Court why he should not be sent
to the latter Court, or unless he furnishes sufficient security for his appearance
before the latter Court or for satisfying any decree that may be passed against
hllm by rEhat Court, in either of which cases the Court making the arrest shall
release him-

(4)  Where a person to be arrested or moveable property to be attached
under this section is within the local limits of the ordinary 0r|?|nal civil
jurisdiction of the High Court, the copy of the warrant of arrest or of the order
of attachment, and the probable amount of the costs of the arrest or attachment,
shall be sent to the [Rangoon City Civil Court.] 1 and that Court, on
receipt of the copy and amount shall proceed as if it were the District Court.

Language | 137, él) The language which, on the commencement of this Code, is the

Sooramate Janguage of any Court subordinate to the, Hi%h Court shall continue to be the
Ia_ngugge ?f such subordinate Court until the President of the Union other"
wise directs.

\Z) The President of the Union may declare what shall be the language
of any such Court and in what character applications to and proceedings In
such Court shall bo written.

2 (J) * * *

2138 * . * *
Oath on 139. In the case of any affidavit under this Code—
affidavit by Ea& any Cotfrt or Magistrate, or . o
administered b) any officer or other person whom the High Court may appoint in

this behalf, or
[ (c) any officer appointed by any other Court which the President of
the Union has generally or specially empowered in this behalf,

may administer the oath to the deponent.

Assessors in 140. (/) In any Admiralty or Vice-Admiralty cause of salvage, towage
causes of  Or collision, the Court, whether it be exercising its original or its appellate
salvage. ete. jyrisdiction, may. if it thinks fit, and shall upon request of either party to such

%%urg?ﬂte%teldm%y the Union of Burma (Adaptation of Laws) Order, 1948.
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cause, summon to its assistance, in such manner as it may direct or as ma
be prescribed, two competent assessors ; and such assessors shall attend an
assist accordm%ly. _ .

(2 very such assessor shall receive such fees for his attendance, to be
paid by such of the parties as the Court may direct or as may be prescribed.

141, The procedure provided in this Code in regard to suits shall be Miscellaneo;
followed, as far as it can be made applicable, in all proceedings inany Court Pprocesdings.
of civil jurisdiction,

142. All orders and notices served on or given to any person under the orders and

L . Served i
provisions of this Code shall be in writing. iﬂnowrei?in%_be

143. Postage, where chargeable on a notice, summons or letter issued postage,
under this Code and forwarded by post, and the fee for registering the

sangje, shall be paid within a time to be fixed before the communication is

made

Provided that the President of the  ionmay remit such Fostage, or fee,
or both, or may prescribe a scale of court-fees to be levied ill lieu thereof.

144, (/) Where and in so far as a decree is varied or reversed, the Application
Court of first instance shall, on the application of any party entitled to any for restitu-
benefit by way of restitution or otherwise, cause such restitution to be made
as will, so far as may be, place the parties in the position which they would
have occupied but for such decree or such part thereof as has been varied or
reversed ; and', for this purpose, the Court may make any orders, including
orders for the refund of costs and for the payment of interest, damages, com-
Pensatlon and mesne profits, which are properly consequential on such varia-
ion or reversal. o o o

(2) ‘No suit shall be instituted for the purpose of obtaining any restitution
or t.oth%;) relief which could be obtained by application under sub-
section (/).

145. Where any person has become liable as surety— Enforcernen
a) for the performance of any decree or any Bart thereof, or S é'uare'&'.y
b) for the restitution of any property taken in execution of a

decree, or

(c) for the payment of any money, or for the fulfilment of any condi-
tion imposed on any person, under an order of the Court in
any suit or in any proceeding consequent thereon,

the decree or order may be executed against him, to the extent to which he
has rendered himself personally liable, in the manner herein provided for the
execution of decrees, and such person shall, for /the purposes of appeal, be
deemed a party within the meaning of section 47

Provided that such notice as the Court in each case thinks sufficient has
been given to the surety-
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Proceedings 146, Save as otherwise provided, by this Code or by an;r_ law for the
by o 29ainsttime being in force, where any Proceedmg may he taken or apP ication made
tives. by or against any person, then the procegding may be taken or the application

may be made by or against any person claiming Under him.

Consent or 147. In all suits to which any person under disability is a party, any
agreement® consent or agreement as fo ang/ Rroceedmg shall, if given or made with the
under — express leave of the Court by thé next friend or guardian for the suit, have
disability.—the same force and effect as 1f such person were Under no disability and had

given such consent or made such agreement.

Enlargement 148. Where any period is fixed or granted by the Court for the doing of

oftime.any act prescribed or allowed by this Code, the Court may. in its discretion,
from time to time, enlarge such period, even though the period originally
fixed or granted may have expired.

Power to 149, Where the whole or any part of any fee prescribed for any
Tencenny or document by the law for the time being in force relating to court-fees has
court-fecs. 0t heen paid, the Court may. in its discretion, at any stage, allow the person
by whom such fee is (Payable to pay the whole or part, as”the case may be,
of such court-fee ;an uPon such payment the document, in respect of which
sUch ree_ 1s.payable, shall have the same force and effect as if such fee had

been paid in the first instance.

Transfer Of 150. Save as otherwise provided, where the business of any Court is
- transferred to any other Court, the Court to which thebusiness s so
transferred shall have the same powers and shall perform the same duties as
those respectively conferred and” imposed by or under this Code upon the

Court from which the business was so transferred.

Saving 0f _151. Nothing in this Code shall be deemed to limit or otherwise affect
powe:<of  tNE inherent pow« of the Court to make such orders as may be necessary for
Court. the ends of justice or to prevent abuse of the process of thé Court.

Amendment 152, Clerical or arithmetical mistakes in judgments, decrees or orders or
Suudaments: errors arising therein from any accidental slip or omission ma;i,at any time be

orde . COrrected ythe Court either of its own motion or on the application of any
of the parties.

G 153. The Court may at any time, and on such terms as to costs or
Pmenc . Otherwise as it may think”fit, amend any defect or error in any proceedm% in
a suit; and all recessary amendmentS shall be made for “the purposé of
8%%%%9 the real queéstion or issue raised by or depending on such

Ing.
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THE FIRST SCHEDULE.
ORDER I.
Parties to Suits.

Who ma}/ be joined as plaintiffs.

Power of Court to order separate trials.

Who may be joined as defendants. o _
Court may give judgment for or against one or more of joint parties-
Defendant need not be interested In all the relief claimed.

Joinder of parties liable on same contract.

When plaintiff in doubt from whom redress is to be sought-
One_person may sue or defend on behalf of all in same Interest.
Misjoinder andnonjoinder,

Suit in name of wrong plaintiff.

Court ma¥ strike out or add parties.

Where defendant added, plaint to be amended.

Conduct of suit. o

Agpearance of one of several plaintiffs or defendants tor others.
Objections as to nonjoinder or misjoinder.

ORDER II.

Frame of Suit.

Frame of suit. .

Suit to include the whole claim.

Relinquishment of part of claim.

Omission to sue for one of several reliefs.

Joinder of causes of action. . _

Only certain claims to be joined with claim for recovery of
immoveable property. N _

Claims by or a?alnst executor, administrator or heir.

Power of Court to order separate trials.

Objections as to misjoinder.

ORDER II1.

Recognized Agents and pleaders.

Appearances, etc., may be in person, by recognized agent or by pleader*
Recognized agents. _

Service of process on recognized agent.

Appointment cf pleader.

Service of process on pleader.

Agent to accept service. -

Appointment to be in writing and to be filed in Coortf
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ORDER IV.

Institution of Suits-

Suit to be commenced by plaint.
Register of suits.

ORDER V.
Issue and Service of Summons-

Issue of Summons-

Summons.

Copy or statement annexed to summons. .

Court may order defendant or plaintiff to appear in person.

No party to be ordered to appear in person unless resident within
certain limits. _ . _

Summons to be either to settle issues or for final disposal.

Fixing day for appearance of defendant. _ .

Summons to order defendant to produce documents relied on by him.

On issue of summons for final disposal, defendant to be directed to
produce his witnesses.

Service of Summons-

Delivery or transmission of summons for service.

Mode of service.

Service on several defendants. _ .

Service to be on defendant in person when practicable, or on his
agent.

Ser\%ice on agent by whom defendant carries on business.

Service on agent in charge in suits for immoveable proPerty.

Where service may be on adult member of defendant’s family.

Person served to Sign acknowledgment. _

Procedure when defendant refuses to accept service, or cannot be found.

Endorsement of time and manner of service.

Examinatipn of serving officer.

Substituted service. _

Effect of substituted service. _

Where service substituted, .time for appearance to be fixed.

Address for service to be filed in Court. S

Service of summons where defendant resides within jurisdiction of
another Court.

Translation of summons for service outside the Union of Burma.

Service within Rangoon of summons issued by Courts outside.

Duty of Court to which summons is sent.
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Affidavits of process-servers and identifiers.
Service oil defendant in prison- _

Service whtere defendant resides out of the Union of Burma and has
no agent. e :
Service of summon;; by registered post on defendant residing in India

or Pakistan.
Service til foreign territory through Political Agent or Court.
Service on civil public officer or on servant of railway administration
or local authority.
Service on soldiers, sailors or airmen. _
Duty of person to whom summons is delivered or sent for service.
Substitution of letter for summons-

ORDER VI.
Pleadings generally.
Picrading. .
Pleading to state material facts and not evidence.
Forms of pleading. 1

Particulars to be given where necessary.
Further and better statement, or particulars.
Condition precedent.

Departure-

i3exiiui of contract.

Effect of document to be stated.

Malice, knowledge, etc.

Notice.

implied contract or relation.
Presumptions of law.

Pleading to be signed-

Verification of pleadings.

Striking out pleadings.

- Amendment of pleadings-

Failure to amend after order.

ORDER VII.
Plaint.

Particulars to be contained in plaint.

In mone?; suits, o

Where the subject-matter of the suit is immoveable property.
When plaintiff sues as representative.

Defendant’s interest and liability to be shown-

Grounds of exemption from limitation law-
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Relief to be specifically stated.

Relief founded on separate grounds.

Procedure on admitting plaint,

Concise statements.

Return of plaint. |

Procedure on returning plaint.

Rejection of plaint. _

Procedure on; rejecting plaint. _ _
Where rejection of plaint does not preclude presentation of fresh plaint.

Documents relied on in plaint.

Production of document on which plaintiff sues.

List of other documents. L _

Statement in case of documents not in plaintiff’s possession or power.
Suits on lost negotiable instruments.

Production of shop-book.

Orlglnal entry to be marked and returned. o
Inadmissibility of document not produced when plaint filed-

ORDER VIII.

tVritten Statement and Set-off.

Written statement. ,

New facts must be specially pleaded.

Denial to be specific.

Evasive denial.

Specific denial. S

Particulars of set-off to be given in written statement.

Effect of set-off,

Defence or set-off founded on separate grounds.

New ground of defence.

Subsequent Ieadmgs. , _

ProCce utrew en party fails to present written statement called for by
ourt,

ORDER IX.

Appearance of Parties and Consequences of Non-appearance.

Parties to appear on day fixed in summons for defendant to appear
and answer, _

Dismissal of suit where summons not served in consequence of
ﬁlamtlff’s failure to pay costs. o

Where neither party appears, suit to be dismissed.
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Plaintiff may bring fresh suit or Court may restore suit to file.

Dismissal of suit where plaintiff, after summons returned unserved,
fails for three months to _a?ply for fresh summons.

Procedure when onIP/ plaintiff appears.

When summons duly served.

When summons not duly served. _

When summons served, but not in due time. .

Procedure where defendant appears on day of adjourned hearing and
assigns good cause for previous non-appearance.

Procedure when defendan onI}/ anears. .

Decree against plaintiff by default bars fresh suit.

Procedure in case of non-attendance of one or more of several
plaintiffs.

Procedure in case of non-attendance of one or more of several
defendants . N

Consequence of non-attendance, without sufficient cause shown, of
party ordered to appear in person.

Setting aside Decrees or Orders ex-parte.

Setting aside decree or order exp-arte against defendant.
No decree to be set aside without notice to opposite party.

ORDER X.

Examination of Parties by the Court.

Asgert_a&nment whether allegations in pleadings are admitted or
enied.

Oral examination of party, or companion of party.

Substance of examination to be written.

Consequence of refusal or inability of pleader to answer.

ORDER XI.

Discovery and Inspection.

Discovery by interrogatories. _
Particular interrogatories to be submitted.
Costs of interrogatories.

Form of interrogatories.

Corporations. .

ObjMtions to mterrqgatorles'b_y answer.
Setting aside and striking out interrogatories*
Affidavit in answer, filing.

Form of affidavit in answer.

No exception to be taken.

Order to answer or answer further.
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A‘ppllcatlon for discovery of documents.
Atfidavit of documents.

Production of documents. _ , o
Inspection of documents referred to in pleadings or affidavits.
Notice to_produce. o

Time for inspection when notice given.

Order for inspection.

. Verified copies.

Premature ,discover,}/. _
Non-compliance with order for discovery.

. Using answers to interrogatories at trial.
- Order to apply to minors.

ORDER XII.
Admissions.

Notice of admission of case.
Notice to .'ldmit documents.
Form of notice.

Form of admissions,
Judgment oil admissions.
Affidavit of signature.

Notice to produce documents.
Costs.

ORDER XIII.
Production, Impounding and Return of Documents.

Documentary evidence to be produced at first hearing.

Effect of non-production of documents-

Rejection of irrelevant or inadmissible documents-

Endorsements on documents admitted in evidence.

Endors%ments on copies of admitted entries in books, accounts and
records.

Endorsgments on documents rejected as inadmissible in evidence.

Recording of admitted and return of rejected documents.

Court may order any document to be impounded-

Retun, of admitted documents.

Court may send for papers from its own records Or from other Courts.

10A. Exhibits not to be filed on the record until after termination of trial.
10fc. Withdrawal of exhibit after judgment.

11-

Provisions as to documents applied to material objects.
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ORDER XIV.

Settlement of Issues and Determination of Suit on Issues of Law or on

Rules.

N

Issues agreed upon.

Framing of issues.

Issues of law and of fact.

Materials from which issues may be framed. o

Court may examine witnesses or documents before framing issues.

Power to ‘amend, and strike out, issues. _ _

8uest|o_ns of fact or law may by agreement be stated in form of issues.
ourt, If satisfied that agreement way executed in good faith, may
proncwnce Judgment.

ORDER XV,
Disposal of th2 Suit at the first hearing.

Parties not at issue. _
One of several defendants not at issue.
Parties at Issue. .

Failure to produce evidence.

ORDER XVI.

Summoning and Attendance of Witnesses.

Summons to attend to give evidence or produce documents.

EExpenstes of witness to be paid into Court on applying for summons.
Xperts.

Scale of expenses. _

Tender of expenses to witness. o

Procedure where insufficient sum paid in.

Expenses of witnesses detained more than one day.

Time, place and purpose of attendance to be specified in summons,

Summons to produce document. o

Power to require persons present in Court to give evidence or produce
document.

Summons how served.

Time for serving summons. _

Procedure where witness fails to comply with summons.

| witness aPpears, attachment may be withdrawn.

Procedure It witness fails to appear.

Mode of attachment. _ _

Court may of its own accord summon as witnesses strangers to suit.

Duty of persons summoned to give evidence or produce document.
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When they may depart,

Application of rules 10 to 13, _ _

Procedure where witness apprehended cannot give evidence or
produce document, _ , .

No witness to be ordered to attend in person unless resident within
certain limits. o

Cogsequence of refusal of party to give evidence when called on by
ourt,

Rules as to witnesses to apply to parties rommoned.

ORDER XVII.

Adjournments.

Court may grant tims and adjourn hearing.
Costs of a *ournment- , ,
Procedure it parties fail to aPpear on day fixed. .

Court may proceed notwithstanding either party fails to produce

evidence, etc.

ORDER XVIII.

Hearing of the Suit and Examination of Witnesses.

Right to begin. , _

Statement and production of evidence.

Evidence where several issues.

Witnesses to be examined in open Court.

How evidence shall be taken in appealable cases.
When deposition to be interpreted.

. Payment of interpreters where no interpreter paid by Government,

Evidence under section 138,

When evidence may be taken in English.

Any particular questlon and answer may be taken down.

Suestlons objected to and allowed by Court.
emarks on demeanour of witnesses.

Memorandum of evidence in unappealable cases. _

Judgeb,tlj_rgable to make such memorandum to record reasons of his
inability,

Power to deal with evidence taken before another Judge.

Power to examine witness immediately.

Court may recall and examine witness.

Power of Court to inspect.
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ORDER XIX.

Affidavits.

Power to order any point to be proved by affidavit.

Power to order attendance of deponent for cross-examination.

Matters to which affidavits shall be confined. o

Mode of taking oath or affirmation by declarant of affidavit.

Form of affidavit.

Mode of writing affidavit.

Address of person makln? affidavit, -

Mode of speaking by declarant to fact within his own knowledqe.

Mode of speaking by declarant to fact not within his own knowledge.

Identification of "person making affidavit not personally known “to
Commissioner. o

Interpretation of affidavit when person making it is ignorant of the
Iangua?e In which it is written.

Administration of oath or affirmation.

ORDER XX.

Judgment and Decree.

Judgment when pronounced.

Power to pronounce judgment written by Judge’s predecessor.

Judgment to e S|?ned.

Judgments of Small Cause Courts.

Judgments of other Courts. _

Court to state its decision on each issue.

Contents of decree.

Date of decree. _ o

Procedure where Judge has vacated office hefore signing decree.

Decree for recovery of immoveable proPerty.

Decree for recovery of moveahle proPer Y.

Decree may djrect payment by instalments.

Order, aftér decree, for paymént by instalments.

Decree for possession and mesne profits.

Decree in administration suit.

Decree in pre-emption suit. _

Decree in suit for dissolution of partnership.

Decree in suit for account between principal and agent.

Special directions as to accounts. _

Decree in suit for partition or property or separate possession of a
share therein.

Decree when set-off is allowed.

Appeal from decree relating to set-off.
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20 Certifjed cotpres of %udgmen anér decree to be furnished.

2 Certificate o ? to Land Records Department when interests
In land areafece

22, Form of certificate.

ORDER XXI.
Execution of Decrees and Orders.

Payment under Decree.

Modes of paying_money under decree.
Payment o%tyo?gCourt Yo decree holder.

NOop—

Courts executing Decrees.

Lands situate in m?re thﬁn ong jurisdiction.
Tragsfer 0 Court of Small Causes.
Made of transter.

Pr%cegHr)e vgpereou(%tourt desires that its own decree shall be executed
Court receiving coples of decree, etc., to file same without proof.
Execution of decree or order by Court to, which it is sent

Execution by High Court of decree transferred by other Court.

Application for Execution.

10 Application for executrd
10A Po?edure when no application is made to execute transferred decree.
Ora Rp Ication.
Wri te application.
2. Ap (%ca jon for attachment of moveable property not in judgment*
eptor’s p ?ssessron
13 Ap alrlﬁ%u?ars or attachment of immoveable property to contain certain
14. Power to require certified extract from Collector’s register in certain
Cases.
15, A ?rcatron for executron by []ornt decree holder,
Irca tion for execution b ransferee of decree
P ocedure on receivin ? plication for execution of decree.
18, Executjon In case of ¢ross-decrees.
19, ExecuHon In case of CrOSf -claims under same (lecree.
20, Cross-gecrees and cross-claims in mortgage sults.
21, Simultaneous execution.
22, Notice to sh W cause a?arnst execution in certain Cases.
23, Procedure after issue of notice.
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2,
20,

26-

3.
3.

g o

.. Decree
. Decree for speu ic performance

Civil Procedure- 59
Process for Execution.

Process for execution.
Endorsement on process.

Stay of Execution.

\When Court may stay execution,
Pow%r 0 require secarity from, or impose conditions upon, judgment-

It f judgment-cebt harged.
relrI o&u gme}n e ?Sre(?wgegrrgee or of appellate Court to be

Court” whic
ng upon Court
aale f egxeg tion pend?f% sun%etween decree-holder and judgment-

Mode of Execution.

Decree {or payment of money.
Or Specific moyeanle Eror%ert
or Testitution of conjugal rights, or
for an infunction.

. D|scret|on Court in executing decrees for restitution of conjugal

Decgee for execution of document, or endorsement of negotiable
Instrument.

. Decree for immoveable propert
. Decree for dein b

Ivery of Im ovZabIe property when in occupancy of
tenant,

Arrest and Detention in the civil prison-

Notice to g)udgmentdegtor Q show caus ?amstd tenti % in prison,
Warrant for arrest to direct judgment-deptor to be brqu

0st.of conve ance of civil prisoners to be borne by Co rt
ubsistence-aliowance.

40.  Proceedings on appearance of judgment-debtor in obedience to notice

or after” arrest.
Attachment of Property.

41, Examination of judgment-debtor as to his propert

42, Ata%ment in é g Tn ecree fa or r«nt [ Hm Ke profits or other
matter, amount of which to be subsequently etermmed

43, (Attachment of moveable progerty, other than agrlcultural produce, in .
0SSession ?f Judgment dentor

44, Attachment o grl ulﬁural ro%f

45, Provisions as to agricultural produce under attachment
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ules.

45A. Deposit, disbursement and refund of watching-fees for attached
moveable property.
45B. Charges incurred in connection with the custody and conveyance of
attached moveable property and feeding and tending of live-stock,
Attachment of debt, share and other property not in possession of
{ d%ment -ebtor,
47, Aftachment of share in moveables.
48  Attachment of salar)( or allowances of public officer or servant of
.. railway administration. or local authority.
AttaChment of partnershlp property.
50.  Execution of decree against firm,
51, Attachment of negotiable instruments
52.  Attachment of property in custody of Court or public officer.
53.  Attachment of decrees:
54, Attachment of immoveahls property.
55. Removal of attachment after satisfaction of decree.
56.  Order for payment of coin or currency notes to party entitled under

ecree.
57.  Determination of attachment.
57A- Release of attached property on furnishing security.

Investigation of Claims and Objections.

58, mvestlga%lon of claims to, and objections to attachment of, attached
roper

Post one%ent of sale.

Ewdence to be adduced by claimant,

Release of property_ from ‘attachment,

Disallowance of claim to Property attached.

Continuance.of attachment subject to claim of incumbrancer.

- Saving of suits to establish right to attached property.

Garnishee Orders.

a * Payment of debt into Court,

63
03B, otlcecallm on arnlspee t? Fowcausiagamst g}/ment into Court,
63C. rocedure when %arms ee to make “payment into Court or

disputes liability..

63D. Procedure when person claims an mterest in the attached debt.

63E. Order of Court after hearmﬁ all mtefedstg %ersons

63F Payment 3/ garms ee cons tutes valid discharge.
osts of garnishee proceedings.

Sale generally.
64. Power to order property attached to be sold and proceeds to be paid
to person entitled.
65, Saks by whom conducted and how made.

N
S

SHSHSHoH U
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- Proclamation of'sales by public auction.

Mode of making proclamation.

Time of sale.

Adjournment 0F stoppage Of sale.

SavmgI of certain sales.

Defaulting purchaser answerable for loss on rc-sale.

- Where deCree-haldei purchases, amount of decree may be taken as

payment. .
Restriction ors bidding or purchase by officers.

Sate of Moveable Property.

Sale of agricultural produce. _
Special provisions relating to growing crops. |
ePotlabIe Instruments and shares i corporations.
Sale bly public auction. .
Irreqularity not to vitiate sale, but any person injured may Sue.
Delivery of moveable property, debts and shares.
Transter of negotiable instrurents and shares.

. Vestm? order ili ease of other property.
. Sale 0

arms

Sale of Immoveable Property.

- What Court? may order sales.

Poatponement of sale to enable judgment-debtor to raise amount of
ecree,

Deposit by purchaser and re-sale on default.

Time for payment in full of purchase-money.

Procedure in default of paynaent,

. Notification on re-sale.

Bid of cc-sharer to have preference.

Application to set aside sale on deposit. _

Application to set aside sale on ground of irregularity or fraud.

pgallcauon by purchaser to set aside sale on ground of judgment-
ebtor having no saleable interest. ,

Sale when to hecome absolute or be set aside.

Return of Purchase'money In certain cases.

Certificate to purchaser. , _

Copy.of sale certificate to be issued to Sub-Registrar.

CertlflaatFlaon mz1 name and address of purchaser to Superintendent of
and Records. :

Del|very of property in occupancy of {udgment-debtor.

Delivery of property In occupancy of tendnt.
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Resistance to Delivery of Possession to Dscree-holder-or Purchaer.

Rules’

97. Resjstance or oB B
Res|stance or obstruction
99, Resistance or obstruction b(?

100
101
102
103,

0 possession of immoveable property.
Fiudgment- ehtor. PrOpery
ond fide claimant.

Dispossession b decr%e-b |dler or purchaser.

Bor|1d fide clai rLtto erest?redt osseasmn.
Rules not applicable to transteree lite pendente.

Orders conclusive subject to regular suit.

ORDER XXII.

Death, Marriage %nd 'I]ns%lvenﬁy of Parties.
No abatement by party's death, if right fo sue survives.
Procedure Whereyo%e gfs several pEaQnugs or defendants dies and

right to Sue survives, .
Pro eJure In case of 3eath of one of several plaintiffs or of sole

laintiff. .
Prgcegure in case of death of one of several defendants or of sole

defendant. . .
Determination of question as, to Iegal reﬁres_entatlve.
fter hearing.

No abatement b% reason of defath

Suit not apated by marriage of female party.

When plaintiff’s msolvency b_?rs suit, | L .
Procedure where assignee’ falls to continue suit or give Security.

Effect of ahatement of dismissal. . o
Procedure In case of assignment before final order in suit.

d
Application of Order to appeals.
A;%)Iicatﬁon of Order to p o%ee(fings*

ORDER XXIIL.

Withdrawal and Adjustment of Suits.

withdrawal of suit oy abandonment of part of claim.
Limitation Jaw not affected by first suit.
Compromise. of suit- .

Proceedings in execution of decrees not affected*

ORDER XXIV.

- Payment into Court.

DeP_osn ?y defendant of amount in satisfaction of claim.
Notice of ‘deposit, . _
Intereét on deposit not_#lowed to plainfiff after ?otwe. .
Procedure where Rlamu acCepts deposit as satis éﬁtlon in part.
Procedure where he accepts it'as satisfaction In full.

structjon
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1
2.
3,

Civil Procedure. *3
ORDER XXV.
Costs and Security for Costs in Special Cases,

Residence out of the Union of Burma.
Ch mpert¥ ;1nd maintenance.
Effect of failure to furnish security.

ORDER XXVL
Commissions.

Commissions to examine Witnesses.

%asdps |p which Court may issue commission to examine witness.

raer Tor commission. o

Where wgtness resides within Court’s jurisdiction,

Persons for whose examination commission may Issue. _

CoEr;nm|53|on or request to examine witness not “within (be Union of
urma. . L

Court to Texamlne Witness ﬁursuant fo commission,

Return of commission with depositions of witnesses.

When depositions may be read' in evidence.

Commissions for local Investigations-

Com ISSIOH? to make Jocal investigations.
Procedure<of Commissioner. o

Repor} thnd depositions to be evidence in suit.
Commissioner may be examined in person.

Commissions tc examine Accounts.

Commission to_examine or adjust accounts. |
Court tg give Commissioner necessary instructions.
Proceedings and r?b)ort t0.be evidence.

Court may direct turther inquiry.

Commissions to make Partitions.
Commission_to make partition oC immoveable propsvty1
Procedure of Commissioner.

General Provisions.

Expenses of commission to be paid into'Court.

Powers of Commissioners, _ _
Attendance and examination of witnesses OsmamioaK.
Parties to appear before Coauaiistetuftlf*
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Fees to Commissioners for local Investigation, and Commissioners of
Partition or to take Accounts, or for examination of Witnesses.

Rules.

19, Expenses of commissions.

20 * * * *

21, Execution of commission an official act.

22.  Refund of unexpended halance of expenses. _

23. Fees_tto Commissioners of partition or to take accounts or to examine
Witnesses.

Fees to Commissioners for administering an Oath or solemn Affirmation
to a Declarant of an Affidavit-

%‘é: | Fees to Commissioners for affidavits.
20.  No fee for administration of oath under the order of a Court.

Commissions issued at the instance of Foreign Tribunals.

27- Cases in which High Court may issue commission to examine
Witnesses. .

28.  Application for jssue of commission.

29.  To whom commission may be issued. . o

30. Issue, execution and retirn of commissions am! transmission of
evidence to foreign Court.

ORDER XXVII.

Suits by or against the Government or Public Officers in their official
capacity.

Suits by or against the Government.

Person$ authgrized to act for the Government.

Plaints in suits by or against the Government.

Agent for the Government to receive process.

Fixing of day for appearance on behalf of the Government. ,

Attendance_of person able to answer questions relating to suit
against Government. o

Extension of the time to enable public officer to make reference to
Government. _ o

8. Procedure in suits against public officer. o

8A. No security to be required from Government or a public officer h

certain cases.

gB- ¢



Civil Procedure, 65
ORDER XXVIII.

Suits by or against Members of the Burma Military, Naval > Air Forces.

Rules.
L

2.
3.

Members of the Burma military, naval or iir fcre«s who caunoi
obtain leave may authorize any person to sue of defend  r theft!s

Person so authorized may act pérsonally or appoint piesdor.

Service on person so authorised, or on his pieader, to be good
Service.

ORDER XXIX.

Suits by or against Corporaiictu-

Subscription and verification of pleading,
Service on corporation. , _
Power to require personal attendance of officer of corporation.

ORDER XXX

Suits by or against Firms and Persons carrying on .business in names other isian

lo
2

3.
4
d.
6.
1-
8
9
0

10.

[SL] )

[NC TN

their own.

Suln? of partners in name of firm.
Disclosure of partners’ names.

Service.

ng{ht of suit on death of partper.

Natice in what capacity served.

Appearance of partners-

NO' appearance except by partners.

Ap,?earance under protest.

Suits between co-partners- o _

Suit against person carrying oo business in nar,: 0*bet than his #®.

ORDER XXXI-
Suits by or against Trustees, Executors and Administrators,
Re[presentation of beneficiaries ia suits concerning property vested iu
rustees, etc.

Joinder of trustees, executors and administrators.
Husband of married executrix not to join.

ORDER XXXII.

Suits by or against Minors andJPersorts of Unsound Mind.

Minor to Sue by next friend. _ _
W?ﬁéeﬁg” IS instituted without next friend, plaint to be taken o
ile.
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Rules.

. Guardian for the suit to be appointed by Court for minor defendant’

4* \Who may act as next friend or be appointed guardian for the suit*

5. Representation of minor by next friend or guardian for the suit

6. Receipt b}/ next friend or quardian for the” suit of property under
decree for minor. _ _ ,

7. Agreement or compromise by next friend or guardian for the suit-

s’ Retirement of next friend.

9. Removal of next friend. _

10.  Stay of proceedings on removal, etc.. of next friend.

11, Retirement, removal or death of guardian for the suit. o

12, Co#]rg,eo rtl(% be followed by minor plaintiff or applicant on attaining

13, WherJe m|¥1or co-plaintiff attaining majority desires to repudiate suit.

14. - Unreasonable or improper suit. _

15, Application of rules to persons of unsound mind.

16.  Saving for Chiefs.

ORDER XXXIII.

Pauper Suits.

Pauper exempted from court-fee.
Application for leave to sue as a pauper.
Preliminary investigation.

Hearing of petition. |

Pauperism pending suit,

Dlspauperm?. ‘

Recovery of com-fees after decree.

ORDER XXXIV,

Suits relating to Mortgages of Immoveable Property.

Pilllies to suits.

Suit for foreclosure.
Suit for sale.

Suit for redemption.
Subrogation.

Interest.

Adjustment of account.

ORDER XXXV.

Interpleader.

I, Plaint in interpleader suits,
Payment of thing claimed into Court. .
3. Procedure where defendant is suing plaintiff.

O Tl oo

—
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Procedure at first hearing- . . _
Agents and tenants may not institute interpleader suits.

- Charge for plaintiff’s costs.

ORDER XXXVI.
Special Case.

Power to state case. for Court’s opinion.
Where value of sub[]ect-matter_must be stated.
Agreement to be filed and reglst_ere,d as suitv
Parties to be subject to Court’s jurisdiction.
Hearing and disposal of case.

ORDER XXXVII.

Summary Procedure on Negotiable Instruments.

App_llcatlon of Order. _

Institution of summary suits upon bills of exchange, etc.

Defendant showing defence on merits to have leave to appear.

Power to set aside decree. _ o

Power to order hill, etc., to be deposited with officer of Court.

RecoE/ery of cost of noting non-acceptance of dishonoured bill or
note.

Procedure in suits.

ORDER XXXVIII.
Arrest and Attachment before Judgment.

Arrest before Judgment.

Where defendant may be cilled upon to furnish security for
appearance.
Security. o _
Procedure on application by surety to be discharged. ,
Prcs)ggdHe where defendant fails” to furnish security or find fresh
urity.

Attachment before Judgment.

Where dffendant may be called upon to furnish security for produc-
tion of property. _ _
Attachment whtre cause not shown or security not furnished.
Mode of making attachment ,
Investigation of"claim to Rroperty attached before Jud_(t;m,ent.,
Removal of attachment when' security furnished or’suit dismissed*



Rules-
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Civil Procedure.

Attachment before judgment not to affect rights of strangers, nor
bar decree-holder from applym? for sale. , _
Pro&e&ty attached before judgment not to be re-attached in execution

of decree,
Agricultural produce not attachahle before judgment.

ORDER XXXIX.
Temporary Injunctions and Interlocutory Orders.
Temporary Injunctions,

Cases in which temporary injunction may be granted.

Injunction to restrain repetition or continuance of breach. _
Before granting injunction, Court to direct notice to opposite pariy.
Order for injunction may be discharged, varied or set aside.
Injunction to corporation binding on"its officers.

Interlocutory Orders.

Power to order interim sale. | , ,

Detention, preservation, Inspection, etc.. of subject-matter of suit.

W)pllcatlon for such orders to be after notice, _
hen party may be put in immediate possession of land, the subject-
matter of suit. _

Deposit of money, etc.. in Court.

ORDER *XL.

Appointment of Receivers.

Appointment of receivers.

Remuneration.

Dutles. _ :

Enforcement oWeceiver's duties. ,
When Collector may be appointed receiver. .

ORDER xu.

Appeals from Original Decregs.

Form of appeal.

What to accompaqy memorandum.

Contents of memorandum.

Ground which may be taken ia appeal,

Rejection or ameridment of memorandum. ,

One of several plaintiffs cr defendants may obtain reversal of whole
decree where it proceeds . ground common to alL
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Stay of Proceedings and of Execution.

Rules-
5. Stay by appellate Court.
Stay b}/ Gourt which passed the decree.
?. Security in case of order* for execution of decree appealed from.
8. Exercise of powers in appeal f.om order made in execution of decree.
Procedure on Admission of Appeal.

9. Registry of memorandum of appeal
Reqister of appeals. _ _ _

10.  Appellate Court may require appellant to furnish security for costa.

here appellant resides out of the Union of Burma.

11, Power to dismiss appeal without sending notice to lower Court.

12. Day for hearln% appeal. |

13- Appellate Court to give notice to Court whose decree appealed from.
Transmission of papers to appellate Court.

Cogl,es of exhibits in Court whose decree apﬁealed from.

14, Publication and service of notice of day for hearing appeal.
ApFeIIate Court may itself cause notice to be served. _
Notice unnecessary to respondent who did not appear in original suit-

15, Contents of notice.

Procedure on Hearing.

16. Right to be?m.

17, DiSmjssal of appeal for appellant’s default.
Heariug appeal ex parte. _ _

18.  Dismisal of appeal where notice not served in consequence of

appellant’s failure to deposit costs.

19.  Re-admission of aRpea_I dismissed for default. o

20.  Power to adjourn earln?,and direct persons appearing interested

to be made respondents. _

21, Re-hearing on application of respondent against whom ex parte

decree made. _ _ .
22, Upon hearm%, respondent may object to jlecree as if be had
preferred separate appeal. | ,
Form of objection and provisions applicable thereto.

23-  Remand of case by appellate Court. ,

pid | nggsrg (fe_\(]lgﬁnce on record sufficient, appellate Court may determine

inally.

25. Where appel){ate Court may frame issues and “efer them for trial to

Court whose decree appéaled from.
26.  Findings and evidence to be put on record.

Ob{ectiqns to finding.
Determination of appeal.
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Production of additional evidence in appellate Court.
Mode of taking additional evidence.
Points to be défined and recorded.

Judgment in Appeal.

. Judgment when and where pronounced.
. Contents, date and mgnature of judgment,
. Whatjudgcment may

irect.
Power of Court of appeal.
Dissent to be recorded.

Decree in Appeal’

ate and contents of decree. _

udge dissenting from judgment need not sign decree. .

opies of judgment and decree to be furnishied to parties.

efrtlfled copy of decree to be sent to Court whose decree appealed
rom.

elerw)

ORDER XLII.
Appeals from Appellate Decrees.
Procedure.

ORDER XLIII.
Appeals from Orders.

Appeal from orders.
Procedure.

ORDER XLIV.
Pauper Appeals.

Who may appeal as pauper. . .
Procedure on application for admission of appeal.
Inquiry Into pauperism.

ORDER XLV.
. *

ORDER XLVI.
Reference.

Reference of question to High Court. _
Court may pass decree contingent upon decision of High Court.



CMI Procedure. 1
Rules.

3. Judgment of High Court to be transmitted, and case disposed of
accordingly.

4- Costs of reference to High Court.

5. Power to alter, etc., decree of Court making reference.

6. Power to refer to High Court questions as to jurisdiction in small
Causes.

1. Power to District Court to submit for revision proceedings had
under mistake as to jurisdiction in small causes.

ORDER XLVII.
Review.

Application for review of judgment.

To whom applications for [EVIEW may be made.

Form of applications for review.

Application where rejected.

Application where granted.

Application for review in Court consisting of two or more Judges.
Application where rejected.

Order of rejection not appealable.

Objections to order granting application.

8. Registry of application granted, and order for rehearing.
9. Bar of certain applications.

B wWropE

o

~o

ORDER XLVIII.
Miscellaneous.

1. Process to be served at expense of party issuing.
Costs of service.

2. Orders and notices how served.

3. Use of forms in appendices.

ORDER XLIX.
The High Court.

Who may serve processes of High Court.
Saving in respect of the High Court.
Application of rules.

WMo

- ORDER L.

Small Cause Courts.
1. Small Cause Courts.

ORDERS LI and LIZ.
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ORDER LIU.
Rangoon City Civil Court Rules.

PART I.
Preliminary. . o _ o
Institution”of Suits—The plaint, its presentation and admission
Summons—Its service and the service of processes generally.
Appearance. )
Daily file angd cause lists.
Documents filed in Court,
Summons to witnesses.
Commissions.

earing.
Judgments, orders and decrees:

Execution proceedings.

Sale of attached moveable property.

Security to Court,

Bailiff’s commission on sAles of attached property.
Applications generally, .

Application to set aside dismissal orders or ex parte decrees.

PART

Summary procedure in certain casss.

PART I[II.
Miscellaneous.

Appendix.
Forms.
ORDER LIV.

Classification of Ch'U Ktrends.
Rules. o N
1. Classification of civil records.
. Arrangement of records under classes I. Il and 111,
3. wArrangement of records under class IV.
4, Arran%ement of records of an appellate Court,
5. Records of small cause suits.

APPENDICES TO THE FIRST SCHEDULE.

Forms.
A —Plfadings. .
1 Titles of suits, = _
2. Description of parties in particular cases.
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3. Plaints.
4. Written statements.
E.- Process.
JDiscover*, inspection aki? Admission.
D.-—Dfcri-=s,
E.—Execulion.
F .—Supplemental Proceedings.
G.— Appeal, Reference and Review.

H.— M:scfci fAMEOUS.

THE FIRST SCHEDULE.
ORDER I.

Parties to Suits.

|, Ail persons may be joined in ope suit as plaintiffs in whom an%/ right Who may he
to relief  respect of or arlsmg out of the same act or transaction Of scries Joined as
of acts or transactions is alleged to exist, whether jointly, severally or in the

alternative, where, if such “persons brought separate” Suits, any comm.,

question of law or fact would arise-

2. Where it apPears_ ) the Court that any joinder of plaintiffs maty Power of
embarrass or delay the trial’ of the suit, the Court may put the plaintiffs court w
go ptgg,lern(glectlon of order separate trials or make such other order as may be nerace
X I . trials.

.3, All persons may he joined as defendants against whom any right t0. wno may bo
relief in respect of or arising out of the same act Or transaction or” sefles 0f joined as
acts or transactions is alleged to exist, whether jointly, severally or in the defendants
alternative, where, if separate suits were brought’ against such persons, any
common question of law or fact would arise.

4, Judgment may be given without any amendment — Court may

(a) for such oae or more of the plaintiffs as may be found to be Hencreror
(tegtlltled to relief, for such relief as he or they may be entitled againstone

or more of
(b) against such one of more of the defendants as may be found to ™" "
be liable, according to their respective liabilities.

5. It shall not be necessary that every defendant shall be interested as Defendant
to all the relief claimed in any suit against him. neeo ot i
é]‘el e drel f

aime
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6. The plaintiff ma)( at his option, Aoin as parties to the same suit all or
any of ffoe persons severally, or jointly and severally, liahle on any one contract,
InCluding parties to bills of exchangé, hundis and promissory notes.

_ 1. Where the plaintiff isin doubt as to the person from who! i
entitled to obtain redress, he ma 40|n two _or_more defendants in ¢rder that
the question as to which of the defendants is liable, and to what f tent, may
be determined as between all parties.

8, (/) Where there are numerous persons having the same interest in
oae suit, one or more of such persons may, with the pérmission of the Court
sue or be sued, or may defend, in such suit, on hehalf of or for the benefit of
allpersons o interested.  But the Court shall in such case give, at the
plaintiff’s expense, notice of the institution of the suit to all such persons
either by personal service, or, where from the number of P_ersons or any other
cause such_service is not reasonably practicable, by public advertisement, as
the Court in each case may direct. L

?2) Any persons on whose behalf or for whose benefit a suit is instituted
or ﬂe entded under sub-rule (/) may apply to the Court to be made a party to
such suit.

9. No suit shall be defeated by reason of the misjoinder or nonioinder
of parties, and the Court may in every suit deal with the matter in
goptroy?rsy so far as regards thé rights and interests of the parties actually
efore it.

10. (/) Where a suit has been instituted ill the name of the wrong
Person as plaintiff or where it is doubtful whether it has been instituted in
he name of the right plaintiff, the Court may at any stage of the suit, if
satisfied that the suit has been instituted through a bona ™ fide mistake, and
that it is necessary for the determination of the Teal matter in dispute so to
do, order any other person to be substituted or added as plaintiff upon such
terms as the Court thinks just- , _

_(2) The Court may at_any sta?e of the proceedings, either upon or
Without the application of either parfy, and on Such terms as may appear to
the Court to ,be,#ust, order that the'name of any party impropérly joined,
whether as plaintiff or defendant, be struck out. and that the name of any
person who ought to have been joined, whether as plaintiff or defendant, or
whose presence before the Court may be necessary in order to enable the
Court effectually and completely to “adjudicate tpon and settle all the
questions involved in the suit, be added. = . . _

(3) No person shall be added as a plaintiff sulngz without a next friend
or as the next friend of a plaintiff under any disability without his consent,

(@) Where a defendant is added, the” plaint shall, unless the Court
otherwise directs, be amended in such manner as may be necessar%, and
amended copies of the summons and of the plaint shall be served on the new
defendant and. if the Court thinks fit. on the original defendant.



Civil Procedure. I

(5(}_ Subject to the provisions of the Limitation Act. section 22. the
Rrocee ings as against any _person added as defendant shall be deemed to
ave hegun only on the service of the summons.

11, The Court may give the conduct of the suit to such person as it Conductof
deems proper. Sutt.

12. (1) Where there are more plaintiffs than one, any one or more of Appearance
them may be authorized by any other of them to appear, plead or act for such Sver}ﬁro
other in any proceeding and in like manner, wherg there are more defendants (Tafmlfsor
than one, anly one or rnore of them may be authorized by any other of them 5&%%%?
to appear, plead or act for such other I any_proceedmﬁ]. o
2) The authority shall be in writing signed by the party giving it and
shall be filed in Court.

13. All objections on. the ground of nonjoinder or misjoinder of parties Obd'ectio.ns 8
shall be taken at the earliest pos ible opporunltP/ and, in"all cases where foronjoinder
Issues are settled, at or before such settlement, unless the ground of obdectlon misjoinder.
has subsequently arisen, and any such objection not so taken shall be deemed
to have been waived.

ORDER II.

Frame of Suit.

1. Every suit shall as far as practicable be framed soas to afford ground Frﬁmeof
for final deciSion upon the subjects in dispute and to prevent further litigation SU'*
conceming them.

2 (9 Every suit shall include the whole of the claim which the plaintiff suitty,
is entitled to make in respect of the cause of action ; but a plaintiff may TR e,
e !nguls_h any portion of his claim in order to bring the suit within the
jurisdiction of any Court. . _ , o o
. (2) Where a plaintiff dmits to sue in respect of, or intentionally Relln%lflsh*
relinquishes, any portion of his.claim, he shall not afterwards sue in respect MLt part
of the portion so omitted or relinquished. o
3? A person entitled to more than one relief in res,?ect of the same Omission 10
cause of action may sue for all or any of such reliefs ~ but it he omits, except $h€Tof one
with the leave of the Court, to sue for all such reliefs, he shall not afterwards reliefs:

sue for any relief so omitted.

Explanation.—For the purposes of this rule an obligation and a collateral
security for ifs performance and successive claims arising under the same
obligation shall be deemed respectively to constitute but orie cause of action.

[llustration.

A let* a house to B ata yearly rent of Rs. 1,200 The rent for the whole of the year*
1935, 1936 and 1937 is dne and ungaid. A sues B In 1938 only for the rent due for 1936, A'shall
not afterwards sue B for the rent ‘due for 1935 or 1937,
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Joinder of 3. (/) Save as otherwise provided, a plaintiff may unite in the same suit
@S0l several causes of action against the same defendant, or the same defendants
jointly; and any plaintiffS having causes of action in which they are jointly
Interested against the same_deféndant or the same defendantsjointly may
unite such causes of action in the same suit,
2) Where causes of action are united, the jurisdiction of the Court as
regards the suit shall depend on the amount or value of the aggregate subject-
matters at the date of instituting the suit.

;rtghin 4. No cause of action shall, unless with the leave of the Court, be joined

nly ¢
8&?413

fone with  with a suit for the recovery of immoveable property, except—
i (8) claims for mesne profits or arrears of rent in respect of the property
oy claimed or any part thereof ;

(b) claims for damages for breach .of any contract under which the
property or ary part thereof is held” and

() cIaiargtsim%n which the relief sought is based on the same cause of

. Provided that nothing in this rule shall be deemed to prevent any party
in a suit for foreclosure or redemption from asking to be put into posSession
of the mortgaged property.

s by 'NocJaim by or against an executor, administrator or heir, as such,

B f}#[‘}' shall be joined with claims by or against him personally,lunless the last-

e mentioned claims are alleged to' arise with reference to the estate in respect of

lcrorhRr.which the plaintiff or defendant sues or is sued as executor, administrator or
heir, or are such as he was entitled to, or liable for, jointly with the deceased
person whom he represents.

ouier of . 0. Where it appears to the Court that any causes of action joined in one
GO0 suit cannot be conveniently tried or disposed of together, [the Court may order

seprrst separate trials or make such other order as may bé expedient-/

bjection* &* 7. All objections on the ground of misjoinder of causes of action shall
joinder be taken at the earliest possiblé opportunity and, in all cases where issues are
settled, at or before such settlement, unless the ground of objection has
subsequently arUen. and any such objection not so taken shall be deemed to
have been waived.

ORDER III.

Recognized Agents and Pleaders-

é@pearancis, 1, Any appearance, application or act in or to any Court, required or

oy W authorized by Taw to be made or done by a party in such Court, ma¥. except

fecbgiied . where othenwise expressly provided by any law for the time being in force, be
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made or done by the party in person, or by his recognized agent, or by a agent or by
pleader appearing, applying or acting, as the case may be, on his behalf pleader

Provided that any such appearance shall, if the Court so directs, be
made by the party in person.

2. The recognized agents of parties by whom such appearances, applica- Rrecognized
tions and acts may be m”™e or done are— agenPs.

(a)'persons holding powers-of-attorney, authorizing them to make and
do such appearances, applications and acts on behalf of such
parties _ _

(b) persons carr?/mg, on trade or business for and in the names of
Partles not resident within the local limits of the [[UHS_dIC'[Ion of
the Court within which limits the a;yoearance, application or act

Is made or done, in matters connected with such trade or business

only, where no other agent is expressly authorized to make and

do ‘such appearances, applications and ‘acts.

3. (/) Processes served on the recognized agent of a party shall be as Service of
effectual as if the sante had been served on the party in person, unless the processo
Court otherwise directs. , _ agert.

(2) The provisions for the service of process on a party to a suit shall

apply t0 the service of process on his recognized agent.

4. (;). No pleader shall, act for any person in any Court, unless he has (/)AYOB
been appointed for the purpose by such person by a document in writing
signed b%/ such person or by his récognized agent or by some other Person
duly authorized by or under a power-of-attorney .to make such appointment.

inément
eader.

~(2) . Every appointment shall be filed in Court and shall be deemed to be
in force until determined by the discharge of the contract between the pleader

ﬁ?d IhIS %Ilent or until all proceedings in the suit are ended so far as regards

e client.

) For the purposes of sub-rule (2) an apglicatio_n for review of
judgment, an application under section 144 or “section 152 of this Code, any
appeal from any decree or order in the suit, and any application or act for the
P_urpose of obtaining copies of documents or return” of documents produced or

iled in_the suit or of obtaining refund of monies paid into the Court in
connection with the suit, shall be deemed to be proceedings in the suit.

(4) The ngh Court may. by general order, direct that, where the per-
son by whom a pleader is appointed “is unable to write his name, his mark
upon the document appointing the pleader shall be attested by such person
and in such manner as may be sgemfled by the order. _

() No pleader who “has been engaged for the purpose of pleading only
>hall plead on behalf of any party ‘unless he has filed in Court @ memorandum
of appearance signed by himself and stating—

Eﬁ} the naines of the parties to the suit.
b) the name of the party for whom he appears, and
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(c) the name of the person by whom he is authorized to appear

Provided that nothing in this sub-rule shall appIY to any Rleader engaged to
plead on behalf of any partﬁ by any other pleader who has been™ duly
appointed to act in Court on behalf of such party.

B. Any process served on the pleader of an%/ party or left at the office
or ordinary residence of such pleader, and whether the same is for the personal
appearance of the party or not, shall be presumed to be duly communicated
and made known fo the Rarty whom the pleader represents, and, unless the
Court otherwise directs, shall” be as effectual for all purposes as if the same
had been given to or served on the party in person-

. 6. (/). Besides the_ recognized aﬁents described in rule 2 any person
residing ‘within the jurisdiction of the. Court may be appointed an” agent to
accept service of process. _

. (2) Such appointment may be special or ?eneral and shall be made by an
Instrument in wrltmq signed "by the principal, and such_ instrument or, If the
appointment is general, a certified copy thereof shall be filed in Court-

ORDER V.

Institution of Suits.

L (/) Every suit shall be instituted by presenting a plaint to the Court
or such officer as |t_aPpomts in this hehalf. T

(2) Every plaint shall comply with the rules contained in Orders VI and
VI, so'far as they are applicable.

2- The Court,shall cause the particulars of every suit to_be entered in
a, book to be kept for the purpose and called the regi|ster of civil suits.  Such
entries shall be numbered in every year according to the order in which the
plaints are admitted.

ORDER V.
[ssue and Service of Summons.

Issue of Summons.

L. (1) When a suit has been duly instituted a summons maK be, issued
to thfe éiefendant to appear and answer the claim on a day to be therein
specifie

Provided that no such summons shall be issued when the defendant has
appeared at the presentation of the plaint and admitted the plaintiff’s claim.
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(2) A defendant to whom a summons has been issued under sub-rule (/)
may appear—
in person, or , :
b) by a pleader duly instrycted and able to answer all material ques-
tions relating to”the suit, or
(c) by a p%leader accompanied by some person able to answer all such
questions,

(). Every such summons shall be signed bY the Judge or such'officer as
he appoints, and shall be sealed with the seal of the Court-

2. Every summons shall be accompanied by a copy of the plaint or, if Gopy.or,
annexetpto

so permitted, by a concise statement-
summons.

3 é/) Where the Court sees reason to require the personal appearance Courtmay,

of the defendant, the summons shall order himto appear in person-in Court S?n? 0

on the daWherem specified. _ plantit.to
2) Where the” Gourt sees reason to require the personal appearance of pB S

the pﬁamtiff on the saiie day, it shall make an order for such appearance- '

4r No party shall be ordered to appear in person unless he resides— Peo Jaty o

(1) within the local limits of the Court’s ordinary original jurisdiction, %r%(@ﬁearﬁlei?s
or

(b) without such limits but at a place. less than fifty or %/v,here there is Wilhin.
railway or steamer communication or other” established public (&Hall
conveyance for five-sixths of the distance hetween the place where '
he resides and the place where the Court is situate) less than two
hundred miles distance from the Court-house.

5. The Court shall determine, at the time of issuin% the summons gumtngnstto
whether it shall be for the settlement of issues only, or for the final disposal Seetﬁé S
of the suit and the summons shall contain a direction accordingly Irsp%rsfna?

Provided that in every suit heard by a Court of Small Causes the summons
shall be for t?we famal gisp sa*l of the su){t.

6. The day for the appearance of the defendant shall be fixed with fixing day
reference to thé current business of the Court, *h% lace of remdenge of the anee
deandant and the time nTcessar for 1(he service of the summons : and the ag erenaant,

shall be so fixed as to allow the defendant sufficient time to enable him t
appear and answer on such day.

7. The summons 'to appear and answer shall order the. defendant to Summons to
Froduce all documents in his' possession or power upon which he intends to rely defendant o

n support of his case. .
’ Ty
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8. Where the summons is for the final disposal of the suit, it shall also

direct the defendant to produce, on the day fixed for his appearance, all
witnesses upon whose evidence he intends to rely in support of his case.

Service of Summons,

9. (/) Where the defendant resides within the jurisdiction of the Court
in which the suit is instituted or has an agent resident within that jurisdiction
who is empowered to accept the service of the summons, the summons shall,
unless the Court otherwise directs, be delivered or sent to the proper officer to
be served by him or one of his subordinates.

(2) The proper officer may be an officer of a Court other than that in
which the suit is instituted, and. where he is such an officer. the summons may
be sent to him by post or in such other manner as the Court may direct.

10. Service of the summons shall be made by delivering or tendering a
copy thereof signed by the Judge Or such officer as he appoints in this behalf,
and sealed with the seal of the Court.

11. Save as otherwise prescribed, where there are more defendants than
one, service of summons shall be made on each defendant.

12- Wherever it is practicable, service shall be made on the defendant in
person, unless he has an agent empowered to accept service, in which case
service pn such agent shall be sufficient.

13. (/) In a suit relating to any business or work against a person who
does not reside within the local limits of the jurisdiction of the Court from
which the summons is issued, service on any manager or agent, who, at the
time of service, personally carries on such ousiness or work for such person
within such limits, shall be deemed good service.

(2) For the purpose of this rule the master of a ship shall be deemed
to be the agent of the owner or charterer.

14. Where in a suit to obtain relief respecting, or compensation for
wrong to, immoveable property, service cannot be made on the defendant in
person, and the defendant has no agent empowered to accept the service, it
may be made on any agent of the defendant in charge of the property-

15. Where the defendant is absent, and has no agent empowered to
accept service of the summons on his behalf, service may be made on any
adult member of the family of the defendant who is residing with him-

Explanation_A servant is not a member of the family within the
meaning of this rule.
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16. Where the servm? officer delivers or tenders a coRy of the sumnfers
to the defendant personally, or o an agent or other person on his behalf, he Ve o
shall require the signature ‘of the persori to whom the copy is so delivered or Tedgment
tendered to an acknowledgment of Service endorsed on the original summons-

17- Where the defendant or his agent or such other person as aforesaid Procedure
refuses to sign the acknowledgment, Or where the serving officer, after using &Ver}%ndat
all due and “reasonable diligerice, cannot find the defendant, and there Is no e es o
a(I;ent empowered to accept”service of the summons on his behalf, nor any 2¢&R
other Person on whom service can be made, the serving officer shall affix a pr cafiriot be
copy of the summons on the outer door or some other conspicuous part of the found
housSe in which the defendant ordinarily resides or carries on busingss or* per-
sonally. works_ for 8am%and shall then return the original to the Court from
which”it was issued, with a report endorsed thereon or annexed thereto stating
that he has so affixed the copy, the circumstances under which he did so, and the
name and address of the person (if any) by whom the house was identified and
In whose presence the copy was affixed:

18. The servm? officer shall, in all cases in which the summons has Endorsement
been served under rule 16, endorse or annex, or cause to be endorsed or annexed, 918 ® 3
on or to the original summons, a return stating the time when and the manner service.

in which the summons was served and the name and adgress of the person (if

any) identifying the person served and witnessing the delivery or tender of the

summons.

19, Where a summons is returned under rule 17, the Court shall, if the gﬁgg}{%ﬂon
return under that rule has not been verified by the affidavit of the serving Sfidgr o
officer, and may, if it has-been so verified, examing the serving officer on oath,

or cause him 0 be so examined by another Court, touching hls,?roceedmgs

and may make such further mquw% in the matter as it thinks fit ; and_ shall

either declare.that the summons has been duly served or order such service as

it thinks fit.

20. é/) Where the Court is satisfied that there is reason to believe that Substituted

the defendant is keeping out of the way for the purpose of avoiding service, or Sevice.

that for any other reaSon the summons cannot be served, in the ofdinary way,

the Court Shall order the summans to be served by affixing a copy thereof in

some conspicuous place in the Court-nouse, and.also upon some tonspicuous

part of the house (if any) in which the defendant is known to have last resided

or carried on business or personally worked for gain, or in such other manner

as the Court thinks fit. L
Service substituted by order of the Court shall be as effectual aSéEJB%YttO{ d

had been made on the defendant pérsonally. Sl

() Where service is substituted by order of the Court, the Court shall Where
fix such time for .the appearance of the defendant as the case may require- %elmgg b
i
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Addrcutfor 20A. (/) Every plaintiff, appellant or _anIicant, on presenting or on

ﬁ%r\‘ﬁ%%ﬁ en_te_rln?, an apP_earance to_prosecute a plaint, memorandum of appeal or

ourt. originaling petition or application, shall at the same time file in Court a pro-
ceedmg stating his address for service, ,

_(2) Every defendant or respondent who intends to appear and defend any
suit, appeal Or originating petition or application shall, on or before the date
fixed for his appearance in the summons or notice served on him. file in Court
a proceeding stating his address for service. .
~ (3). Such address for service shall be within the local limits of the
jurisdiction of the Court in which the_ suit, appeal or petition or aPpllca_tlon_ IS
rfélse'%’esor of the District Court within whose jurisdiction the party ordinarily

Idles.

(4) Where an%/ party fails to file an address for service, as required by
sub-rule (/) or sub-rule 12), he shall, if a plaintiff, appellant or applicant, be
liable to Mave his, suit. appeal, petition or application dismissed for want of
prosecution, and, if a defendant, or respondent, be liable to have his defence,
If any, struck out and to be placed in the same position as if he had not
defended. Any party mah/ apply for such an order against an qpﬁos_lte party,
and the Court may on such application make such order as it thinks just

(J) Where a party is not found at the address given by him for service,
and no' agent or adult member of his family on whom & notice or Rrocess
can be served is found at the address, a copy of the notice or process shall be
affixed on the outer door or some other conspicuous part of the house or i)lace
which has been given as the address for service; and such service :h>ll be
deemed to be aseffectual as if the notice or process had heen personally served

on the party.

(6 V\X]ere a party is_ represented by an advocate or pleader, nofices or
rocesses for service on him shall be served in the manner prescribed b
rder 111, rule 5. unless the Court directs service at the address for service
given by such party. , o _

Party who desires to change the address for service (I]IVEH by him
under sub-rule ) or sub-rule (2) shall present a verified petition to that effect,
pnd the Court may direct the amendment of the record accordingly. Notice
of every such petition shall be given to all other parties to the proceedings.

(5?_ Nothmlg in this rule shall prevent the Court from directing the service

of a notice or process in any other manner if it thinks fit to do so.

Service of 21, Asummons maY be sent by the Court by which it is issued, either by
3%}@%0”5 one of its officers or hy post, 1o any Court (not heing the High Court) having
detsndant jurisdiction in the place where the defendant resides:

i

Tenstion — 21A. When any summons is sent for service by a Court to any Court
Rfﬁ%ﬂ??@@s situated beyond the fimits of the Union of Burma, it s%ll, Ciless 1t 8 Wit
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in English, be ac_com_[)anied by a translation in English or in the language of
the locality in which it is to be served.

~22. Where a summons issued by a Court outside Rangoon is to.be served
in Rangoon it shall be sent to the [Rangoon City Civil Court )

Provided that the Court may, in addition to or in substitution of any
other mode of service, send the summons by registered post to the defendant
at the place where he is resldln?1 or carrying on business.  An acknowledg-
ment purRortlng to be signed by the defendant, or an endorsement by a Postal
servant that the defendant refused service, may he deemed bx the Cour
ing the summons to be primd facie proof of sefvice thereof.

23. The Court to which a summons is sent under rule 21 or rule 22 shall
upon receipt thereof, proceed as if it had been issued b% such Court and shall
then return the summons to the Court of issue, together with the record (if
any) of its proceedings with regard thereto.

23A. (1) Before retransmitting a summons received from another Court
for service, the Court shall either take down the deposition of the peon serving
the summons as to the time when, and the manner in which the summons was
served ; or cause the peon to make an affidavit before the Bailiff, if the
Bailiff has been empowered to administer oaths ; and shall transmit the same,
together with the summons, to the Court whence the summons orl%mally
issued. In the case of processes received from outsiue the Union of Burma
the dei)_osmon or affidavit of the Eeon, serving the summons, if not recorded
in English, shall be translated into English before the summons is returned to
the issuing Court.

ISSu-

e
urma.
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(2) In the case of Brocesses received from India or Pakistan, if the person

on whom the summons 1s to_be served is not personally known to the process-
server, an affidavit or deposition by the person who Pomted out to the process-
server the said person or his ordinary residence or place of business shall also
be attached to the summons, _ _ _

(J) When a process is forwarded for service by one Court in the Union of
Burma to another Court in the Union of Burma and when the person on whom
the process is to be served is not personally known to the process-server, the
case, in connection with which the,Frocess was issued, shall not be heard ex
Partewnhout an affidavit or deposition of some person who pointed out to
he process-server the person to be served or his ordinary residence. _
~ The onus shall "be upon the person at whose instance the ons is
issued, either himself or by an agent, to point out to the process-server the
p]grgon. on whom the process is to be served or his ordinary residence or place
of business.

| %) When the summons has been returned by the process-server under
rule 17

_ a declaration of due service or of failure to serve shall be recorded
In fodrm Civil 47 and sent with the summons to the Court by which it was
issued.

1 Substituted by the Union of iiurma (Adaptation of Laws Order, 1948.
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seviceon. 24, Where the defendant is confined in a prison, the summons shall be
Brison. " delivered or sent b}/ post or otherwise to the officer-in-charge of the prison
for service on the defendant.

S%VIrge 25. Where the defendant resides out of the Union of Burma and has no
t agent in the Union of Burma empowered to accept service, the summons may
deeifn%n be addressed' to the defendant at the place where he is re3|d|n%1 and sent to
him by post, if there is postal communication between such place and the
aanasno  place where the Court is situate.

Service ofb . 25A. Where the defendant resides in India or Pakistan, the Court may,
§ng.1§ A% in addjtion to or in substitution of any other mode of service, send the sum-
of mons_ by registered post to the defendant at the place where he is residing or

Hees{%}ﬁa% carrying’ on”busingss, An acknowledgment purporting to be signed by the

Lviao defeéndant, or an endorsement by a postal servant that'the defendant refused

Stan. service, may be deemed by the Court issuing the summons to be prima facie
proof of sefvice thereof,

Oerrevicnein 26. Where-
rn'l%rhv (a) [ * *]1 a Political Agent has been appointed
51>,ﬁ%a| or a Court has been established or continued, with power  to
Agertor serve a summons issued by a Court under this Code in any foreign
court territory in which the defendant resides, or
(b) the President of the Union has, by notification in the Gazette,
declared, in respect of any Courf sjtuate in any such temtor%
and not established or continued n the exercise of any suc
jurisdiction as aforesaid, that service by such Court of any
summons issued by a Court under this Code shall be deemed to
be valid service.

the summons may be sent to such Political A]gent or Court bY post or other-
wise, for the purpose of being served upofi the defendant ~ and, if the
Political Agent or Court returns’the summons with an endorsement sqned by
such Political Agent or by the Judge or other officer of the Court That the
summons has beén served on the defendant in manner hereinbefore directed,
such endorsement shall be deemed to be evidence of service.

geri icegn 21. Where the defendant is a public officer not belonging. to [lt_he Burma]3
Sic s military, naval or air forces, or is the servant of a railway administration or local
seivantof ~ authority, the Court may. if it appears to it that the "summons may be most
h%}ﬁ’svﬁﬁtioh conveniéntly so served, Send It for service on the defendant to the head of the

gﬂtl%ﬁty. 82?2?1 cjgn\t,\.lhmh he is employed, together with a copy to be retained by the
§g[i\{|igr950n .. 28. Where the defendant is a member of [the Burma]9 military, naval br
saflosor - alf forces, the Court shall send the summans for service fo his commanding

officer together with a copy to be retained by the defendant'

1 Deleted by the Union of Burma (Adaptation of Laws) Order, 1918,
* Substituted ibid.
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29. (j) Where a summons is delivered or sent to any person for service Duty of

under rulé 24, rule 27 or rule 28, such person shall be bound to serve it, if pefsento

possible, and to return it under his mgnature, with the written acknowledgment supmons i

of the defendant, and such signafure shall be deemed to be evidence of S&Vgred of

SErvice. service.
() Where from any cause service is impossible, the summons shall be

returned to the Court with a full statement of such cause and of the . steps

ta}tken to procure service, and such 'statement shall be deemed to be evidence

of non-service.

0. (IR The Court may notwn_hstandm% anything hereinbefore contained, Sybsttution
substitute for_a summans 4 letter signed by the “Judge or such officer as he Of lette for
may agrﬁ)omt in this behalf, where the defendant is, i the opinion of the Court, '
of a rank entitling him_to such mark of consideration. _
(2) A letter substituted under sub -rule (/) shall contain all the particulars
required to be stated in a summons, and, subject to the provisions of sub-rule
(3), shall be treated in all respects as a Summons.
(') Aletter so substituted may by sent to the defendant by post or by a
special messenger selected by the Court, or in any other manner which “the
ourt thinks Tit: and, where the defendant has an’ agent empowered to accept
service, the letter may be delivered or sent to such dgent.

ORDER VI.

Pleadings generally.
1. “Pleading " shall mean plaint or written statement. Pleading.

2. Every pleading shall contain, and contain only, a statement in a Pleading to
concise form”of the material facts on which the party pléading relies for his it materia
claim or defence, as the case may be. but not the evidence by which they are evidence.
to be proved, and shall, when necessary, be divided into paragraphs, numbered

consecutively.  Dates, sums and numbers shall be expressed”in figures.

.3. The forms in Appendix A when applicable, and where they are not Forms of
gﬁpglceg%len gfSorms of the Tike character, as nearly as may be, shall bé used for Pleading.
ings.

—+n

4. In all cases in which the party pleading relies on any_misrepresentation, Paticulars
fraud, breach of trust, wilful default, or undue’influence, and in all other cases in 0,0¢ given
which particulars may be necessary beyond such as are exemplified in the necessary.
{ﬁgmpsle%fg_rnegmd, particulars (with dates and items if necessary) shall be stated in

ing.

. A further and better statement of the nature of the claim or defence, Further and
or further and better particulars of any matter stated in any pleading, may in meni 0
,alltcases be ordered, upon such terms,as to costs and othérwise, as” may be particulars.
Just,
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. 6. Any condition precedent, the performance or occurrence of which is
intended to-he contested, shall be distinctly specified in his pleading by the
plaintiff or defendant, as the case may be ;" and, subject thereto, an averment
of tiic rnerforme_mc,e or occurrence of all conditjons precedent necessary for the
case of the plaintiff or defendant shall be implied in his pleading.

7, No pleading shall, except by way of amendment, raise any new ground
of claim or contain any allegation of fact inconsistent with” the previous
pleadings of the party pléading the same.

8. Where a contract s alleged in any pleading, a bare denial of the same
by the opposite party shall be construed only as a tenial in fact of the express
contract alleged or of the matters of fact from which the same may be implied,
and not as a denial of the legality or sufficiency in law of such contract.

. 9. Wherever the contents of any document are material, it shall be, suffi-
cient in any pleading to state the effect thereof as briefly as possible, without
setting out”the whole or any part thereof, unless the precise words of the docu-
ment or any part thereof are material.

10. Wherever it is material to allege malice, fraudulent intentign, know-
ledge or other condition of the mind 0 an)( person®, it shall be sufficient to
allége the same as a fact without setting out the circumstances from which the
same is to he inferred.

11, Wherever it is material to allege notice to any person of any fact,
matter or thing, it shall be sufficient to allege such notice as a fact, unless the
form or the precise terms of such notice, Or the circumstances from which
such notice is to be inferred, are material.

.12, Whenever any contract or any relation between any persons is to be
implied from a series of letters or conversations or otherwise from a number,
of circumstances, it shall be sufficient to allege such contract or relation as a
fact and to refer generth{ to such letters, conversations or circumstances without
setting them out In detail. And if in such case the person so pleading desires
to rely in the alternative “PO” more contracts or relations' than one as to be
implied from such circumstances, he may state the same in the alternative,

13. Neither party need in any pleading allege any matter of fact which
the law presumes in his favour or ag to which the burden of (Proof lies upon
the other side. nnless the same has first been sPemflcaIIy denied (e.g,, consider-
ation for a bill of exchange where the plamtit sues only on the bill and” not
for the consideration as a Substantive ground of claim).

.14, Every pleading shall be signed hy the party and his pleader Fif any)
Provided that” where a” party pleading 15, by reason of ahsence or for other
good cause, unable to sign the plea dmg, It miay.be signed b%/,any person duly
authorized by him to sign the same or to sue or defenid on his behalf.
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15, (/) Save as otherwise ,P_rovided by any law for the time being in verification
force, every Pleadmg shall be verified at the “foot"hy the part)(, or by ong of of pleadings.
the parties pleading or by some other person proved to the satisfaction of the

Court to be acquainted with the facts of the case.

2 he person verifying shall stpec,lfy, by reference to the numbered para-
graphs of the _pleadm?_, what he verifies of his’own knowledge and what he
verifies upon information received and believed to be true. o

5 The verification shall be signed by the., person making it and shall

state She date on which and the place at which it was signed.

16. The Court may at any stage of the proceedings order to be struck striking out
out or amended any matter in"any" pleading which may be unnecessary or Pleadings.
S%at%%als%?ts or which may tend to prejudice, émbarrass of delay the fair trial

17. The Court may af any stage of the proceedings allow either party Amendment
to alter or amend his pleadings in such manner and on ‘Such terms as may be Of pleadings.
just, and all such amendments shall be made as may be necessary for the
purpose of determining the real questions in controversy between the parties.

18. If a party who_ has obtained an order for leave to amend does not Failure t
amend accordingly within the time limited for that purpose by the order, or amend after
If no time I thereb% limited then within fourteen days from the date of the *
order, he shall not be Permnted to amend after the expiration of such limited

time as aforeaald orﬁ such fourteen days, as the case may be, unless the

time 15 extended by the Court.
ORDER VII.
Plaint.
1. The plaint shall contain the following particulars — Particulars lg
a) the name of the Court in which the suit is brought | b iained
{b? the name, description and place of residence of the plaintiff;
¢) the name, description and place of residence of the defendant, si)

far as they can be ascertained _

(d) where the plaintiff or the defendant is a minor or a person of
unsound mind, a statement to that effect; _

(e) the facts constitutiing the cause of action and when it arose ;

(I' the facts shoyvmq that the Court has jurisdiction ;

the relief which the plaintiff claims o _

h) where the plaintiff has allowed a set-off or relinquished a portion

, of his claim, the amount so allowed or relinquished and

(i) a statement of the value of the subject-matter of the suit for the pur-
poses of jurisdiction and of court-fees, so far as the case admits.

2 Where the glajntiff seeks the recovery of money, the plaint shall state 1n.money
the precise amount claimed : _ suits.

. But where the plaintiff sues for mesne profits, or for an amount which
will be found dug to him on taking unsettled accounts between him and the
defendant, the plaint shall state approximately the amount sued for.
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‘Allere the . 3. Where the subject-matter of the suit is_immoveable Property, the
sublect- . plaint shall contain a description of the Broperty_ sufficient to identify it, and, in

Mk case such property can be identified by boundaries, or numbers in a record of

mmovks le  settlement of survey, the plaint shall Specify such boundaries or numbers.
When 4, Where the ﬁlaintiff sues in a representative character the plaint shall
plaintiff _ show not only that he has an actual existing interest in the subject-matter, but

oresentative. that he has taken the steps (if any) necessary to enable him to’institute a suit
concerning it-

Defendants . The plaint shall show that the defendant is or claims to be interested
L{‘aefﬁit and in the subject-matter, and that he is liable to be called upon to answer the
eshown.  plaintiff’s demand.

Grounds of 6. Where the suit is instituted after the expiration of the period prescribed
giemption. .. by the law of limitation, the J)Ialnt shall show the ground upon which exemp-
tion law. ~ tion from such law is claimed.

Relief e 1. Every plaint shall state specifically the relief which the plaintiff claims
gaetgljlcaly either S|mpl¥ or in the alternative, and it shall not be necessary to ask for
' ?eneral or other relief which may always he 1qlven as the Court may think just
0 the same extent as if it had beén asked forT And the same rule “shall apply

to any relief claimed by the defendant in his written statement.

Relief found- 8. Where the plaintiff seeks relief in respect of several distinct claims or
edon .~ causes of action founded upon separate and distinct grounds, they shall be
grounds.  stated as far as may be separately and distinctly.
i tated as f b tely and distinctl
Procedure on 9. (/) The plaintiff shall endorse on the plaint, or annex thereto, a list
aimitiing of the documents (if any) which he has produced _annﬁ; with 1t and, if the
plaint plaint is admitted, shall” present on the day on which the plaint is admitted as
many copies on plain paper of the plaint a there are defendants, unless the
Court by reason of the length of the plaint or the number of the defendants
concise  Or Tor dny other sufficient Teason, foermlts him to present a like number of
statements.  concise sfatements of the nature of the claim made, or of the relief claimed
in the suit, in which case he shall present such statements. _
(2) Where the plantiff sues, or the defendant or an% of the defendants is
sued, In a representative capacity, such statements shall show in what capacity
the plaintiff or defendant sues or is sued.
(3) The plaintiff may, by leave of the Court, amend such statements So
as to make them correspand with. the plaint, , ,
(4) The chief ministerial officer of the Court shall ;6. such list and copies
or statements if, on examination, he finds them to be correct.

Return of 10. (/) The plaint shall at any stage of the suit be returned to be pre-
it sented to the Court In which the suit should have been instituted.
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(2) .On returning a Plaint the Judge shall endorse thereon the date of its Procedure on
presentation and return, the name of the party presenting it. and a brief state- etirning
ment of the reasons far returning it. praint

11. The plaint shall be rejected in the following cases:— [F)zl%?ﬁtion of

a) where it does not disclose a cause of action o _
where the relief claimed is undervalued, and the plaintiff, on being

required by the Court to_correct the valuation within atime to
be fixed by the Court, fails to do so S

(c) where the relief claimed. i§ i)roperly valued, but the plaint is written
upon paper Insufficiently stamped, and the plaintiff, on being
required by the Court ta supply the requmte stamp-paper with-
In a time fo be fixed by the Court, fails to do so; "

(d) where the suit appears from the statement in the plaint to be
barred by any law-

12.. Where a plaint is rejected the Judge shall record an order to that Procedure on
effect with the reasons for such order. g

13. The rejection of the plaint on any of the grounds hereinbefore where
mentioned shall not of its own force preclude” the plaintift from presenting a isctop of

fresh plaint in respect of the same cause of action. not preclude
Documents relied on in plaint. §{a|ﬁefh

14, (/)h Where a plaintiff sues upon a document in his possession or production of
Power, he shall produce it in Court when the plaint is presented, and shall at %Ci% ent.on
he.same time deliver the document or a copy thereof 'to be filed with the tif'sued

aint,
: (2) Where he relies on_any other documents (whether in his possession or Listof offer
power Or not) as evidence in support of his claim, he shall enter such docu- documents.
ments in a list to be added or annexed to the plaint.

15, Where an¥ such document is not in the possession or power of the jatemen}

plaintiff, he shall, it possible, state in whose possession or power it is. ool

o Aintites

Bgsvseerssmn or
16, Where the suit is founded upon a negotiable instrument, and s Suits on jost

Proved that the instrument is lost, and an indeninity is given by the plaintiff, [egeate

0 the satisfaction of the Court, against the claims™of any other person

upon such instrument, the Court may pass such decree as it would have passed

If the plaintiff had produced the instrument in Court when the plaint was

‘p_resent,ed, ﬁnd had at the same time delivered a copy of the instrument to be

iled with the plaint.

.17, (/) Save in so far as is otherwise provided. by the Bankers’ Books Prodyction of
Evidence Act, where the document on which the plaintiff sues is an enfry in a shop-book.
shop-book or other account in his possession or power, the plaintiff shall
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produce the hook or account af the time of filing the plaint, together with a
copy of the entry on which he relies. R
" (2) The Court, or such officer as it appoints in this behalf, shall forth-
with mark the document for the purpose.of identification . and, after examin-
ing and comparing the copy with the original, shall, .if it is found correct,
%rggyf'lletd to be $0 and return the hook to the plaintiff and cause the copy
iled.

18, _i/),Adocument which ought to be_produced in Court by the plaintiff
when the plaint "is presented, or to be entered in the list to be agded or
annexeq to the glamt, and which is not produced or entered accordln%lg/, shall
not, without the leave of the Court, be received In evidence on his béhalf at
the hearmﬁ of the suit., , ,

2 othm? in this rule applies to documents Produced for cross-exami-
nation of the detendant’s witnesses, or in answer 10 any case set up by the
defendant or handed to a witness merely to refresh his memory.

ORDER VIII.

Written Statement and Set'Off-

1. The defendant may, and, if so required by the Court, shall, at or be.
fore the first hearing or within such time as the Court may permit, present a
written statement of his defence. _ _ _

2. The defendant must raise by his pleading all matters which show the
suit not to be maintainable, or that'the transaction is_either void or voidable
in point of law, and all such grounds of defence as, if not raised, would be
likely to take the opposite “party by surprise, or would raise issues of fact
not arising out of the plaint, as, for instance, fraud, limitation, release, payment,
performarice, or facts showing illegality. o

3. It shall not be sufficient for a’defendant .in his written statement to
denY gener_all}/ the_%rounds alleged by the plaintiff, but the defendant must
deal specifically with each allegation “of fact of which he does not admit the
truth, exceRt damages. , _ , _

4, Where a defendant denies an allegation of fact in_the plaint,. he must
not do so evasively, but answer the point of substance. Thus, if it is alleged
that he received 4 certain_sum of money, it shall not be sufficient to deny
that he received that Partlcular amount,” but he must deny that he received
that sum or ang/ rﬁart hereof, or else set out how much he received, ~And if
an allegation 1$ made with diverse circumstances, it shall not be sufficient to
deny it along with those circumstances. = _ B

5. Every allegatjon of fact in the plaint, if not denied sec_lflcall¥ or
by necessary implication, or stated to be not admitted, In the pleading of the
g,efaegflie%nt, Shall be taken to be admitted, except as against a person under

isability:

Provided that the Court may in its discretion require any fact so admitted
to be proved otherwise than by stich admission,
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6. _(/% Where_ in a suit for the recovery of money the defendant cIaeFm&ul%rs
to set-off against the plaintiff’s demand_any ascertained sum of money. Ie_([]ally DI SEL-0IT {0
recoverable” by him from the plaintiff, nat exceeding the pecuniary limits of written
the jurisdiction of the Court, and both parties fill the” same character as they statement
fill in the plaintiff’s suit, the defendant may, at the first hearl_n? of the sui
but not afterwards unless permitted by the Court, present a writfen ~ statement
contalnlngr the particulars of the debt’ sought to be” set-off. o
2). The written statement shall havé the same effect as a plaint in @ efrect of

cross-suit so as to enable the Court to pronqunce a final judgment in resloect set-off
both of the original claim and of the set-off; but this shall ot affect the lien,
upon the amount decreed, of any pleader in respect of the costs payable to
him under the _decree. _ ,

Ths rules relating to a wriften statement by a defendant apply to a

written”statement in answer toa claim of set-off.

[[ustrations.

{9 A bequeaths Rs. 2,000 to I* and appoints ¢ his executor and residuary legatee. B
dies and D takes out administration to Bf effects, C pays Rs. LOCOas surety for D'; then D
sues ¢ for the legacy, c¢ cannot set-off the debt of Rs. 1,000 against the Ie%acy, for neither
c nor ? fills the same character with respect to the legacy as they fill with respect to the

payment of the Rs. 1,000. S _
/) A dies intestate and in debt to B. ¢ takes out administration to i4’s effects and

B buys part of the effects from c. In a suit for the purchase-money by c against Bothe
latter” cannot set-off the debt against the price, for C fills two different characters, one as the
vendor to 2 in which he sues B, and the other as representative of A. .

{& A sues B o a bill of exchange. B. alleges that A has wrongfully neglected to insure
B’ gO.OdS and is_liable to him in compensation” which he claim to set-off.  The amount
not being ascertained carmot be set-off. . .

(d) A sr.es B on a hill of exchange for Rs. 500. B holds a judgment against A for Rs. 1,000.
The two claims being both definite pecuniary demands may be set-off. _

Se) 1 sues B for” compensation on account of trespass. B holds a promissory note for
ns. 1,000 from Aand claims to set-off that amount against any sum that .4 may recover in the
suit. B may do se, for, as soon as A recovers, both sums are definite pecuniary demands.

/) Aand /> sue c for Rs. 1,000. ¢ cannot set-off a debt due to him by A alone.

£) Asues B and c for Rs..1,000. B cannot set-off a debt die to him alone by A

() A owes the partnership firm of B and c Rs. 1,000. B dies, leaving c survwmgn. A
%uesl%ogor a debt of Rs. 1,53 )due in his separate character, ¢ may set-off the debt of
S L

7. Where the defendant relies upon several distinct grounds of defence pefence or
or set-off founded uFon separate and distinct facts, they shall be stated, as far ;et-Oﬁ i
as may be, separately and distinctly. S‘;EQr%e on
grounds.
. 8 Any ground. of defence which has arisen after the institution of the new ground
suit or the présentation of a written statement claiming a set-off may be raised of defence*
by the defendant or plaintiff, as the case may be, in his written statement.

9. No pleading subsequent to the written statement of a defendant other Sybseauert
than by way of defence to a set-off shall be presented except by the leave of pleadings.
the Court and upon such terms as the Court thinks fit, but the "Court may at
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any time require a written statement or additional written statement from any
of ‘the parties and fix a time for presenting the same.

procedure 10, Where any party from whom a written statement is so required
when party  fails to present the same within” the time fixed by the Court, the Court ma¥

present Propounce judgment against him, or make such order in relation to the sui
written —3g it thinks fit)

statement

called for by
Court.
ORDER IX.
Appearance of Parties and Consequences of Non-appearance-
Parties to 1. On the day fixed in the summons for the defendant to appear and

appear on. - answwer, the parties shall be in attendance at the Court-house in person or b

summons for TNEIr_respective pleaders, and the suit shall then be heard unless the hearmg
defendant 1o |5 adjourned to a future day fixed by the Court.

appear and
answer.

Dismissal of 2. Where on the day so fixed it is found that the summons has not been
ot wenere . SErved upon the defendant in consequence of the failure of the plaintiff to
served in an the ‘court-fee or postal charges (if any) c_hargeable for such service, the
consequence - Court may make an order that the suit be dismisse

of plointiff’s
ggiigfetg pay Provided that no such order shall be made alth,ough the summons has
' not been served upon. the defendant, if on the day fixed for him to appear
and aimswer he attends in person or by agent when he is allowed to appear by

agent.

Where 3. Where neither part aPpear? when th? suit is called on for liiaring,
neither pr.riy the Court may make an order thit the suit be disoussea-

appears, suit
to be
dismissed.

plaintitt may 4. Where a suit is_dismissed. under rule 2 or ryle 3, tne plaintiff may
bring fresh — (sypject {0 the law Qfll_m|tat|o_n3 brmgafresh suit; or he may appIY for an
may,restore OF(ET 10 Set the dismissal aside, and if he satisfies the Couit that there was
suit 10 file. gufficient cause for his not paying the court-fee and postal charges (if any)
required within the time fixed" before the issue of the summons, or for his
non-appearance, as the case may be, the Court shall make an order setting

aside the dismissal and shall appoint a day for proceeding with the suit.

Dismissal of B, (i) Where, after a summons has been issued to the defendant, or to
suitwhere - Ne_0f Several defendants, and returned unserved, the plaintiff fails, for a
Prer period of three months from the date of the return made to the Court by the
summons - officer ordinarily certifying to the Court returns made by the serving_officers
unserved 10 apply for the issue of & fresh summons, the Court shall make an order that



Civil Procedure. 93

the suit be dismissed as against such defendant, unless the plaintiff has within
the said period satisfied the Court that—

(@) he has failed after using his best endeavours to discover the
residence of the defendant who has not heen served, or

b) such defendant IS avoiding Service of process, or

c) there is any other sufficient cause for extending the time,

in which_ case the Court may extend the time for making such application for
such period as it thinks fit. © _ L

() In such case the plaintiff may (Subject to the law of limitation)
bring a fresh suit.

6. (/) Where the plaintiff appears and the defendant does not appear
when the Suit 1s called on for hearing, then—

(a) if it is proved that the summons was duly served, the Court may
proceed ex parte ; o -

(b) if it is not proved that the summons was duly served, the Court
ah%ll glretci a second summons to be issued and served on the
efendan

(c) if it is proved that the summons was Served on the defendant,
but not in sufficient time to enable him to appear and answer
on the day fixed in_the summons, the Court shall postpone the
hearm% of the suit to a future day to be fixed by the Court,

gng (sjaltl direct notice of such day to be given to the

efendant.

(2I) Where it is owinq to the plaintiff’s default that the summons was
not duly served or was not served in sufficient time, the Court shall order the
plaintiff to pay the costs occasioned hy the postponement-

1. Where the Court has adjourned the hearing of the suit ex parte, and
the defendant, at or before such earing, appears and assigns good cause for
his previous non-appearance, he may. Upon such terms as the Court directs as
to costs or otherwise, be heard in ariswer to the suit as if he had appeared
on the day fixed for his appearance.
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when only
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8 Where the defendant apé)ears and the P(Iaintiff does not appear WheBedure

the suit is called on for hearing, the Court shall make an order that the suit
be dismissed, unless the deféndant admitsthe claim, or part thereof, in
which case the Court shall pass a decree against the defendant upon. such
admission, and. where part only of the claim™has 3een admitted, shall dismiss
the suit so far as it relates to the remainder.

when

defendant
only appear™.
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Decree 9. (/) Where a suit is wholly or partly dismissed under rule 8, the
S?a'n”ts{fb plaintiff shall be precluded from bringing a fresh suit in respect of. the same
?eaf:w\t ba¥s cause of action.  But he may apply for an order to set the dismissal aside,
fesh Sl and if he satisfies the Court that there was sufficient cause for his non-
appearance when the suit was called on for hearing, the Court shall make an
order setting aside the dismissal upon such terms as to costs or otherwise as
it thinks fit. and shall appoint a day for proceeding with the suit.
(2) No order shall be made under this rule unless notice of the
application has been served on the opposite party.

Procedyre in 10. Where there are more plaintiffs than one, and one or more of them

e dAncen: appear, and the others do not appear, the Court may, at the instance of the

ope or mPre plaintiff or plaintiffs appearing, permit the suit to proceed in the same way
Bra?ﬁ}ﬁ{sa as if all the plaintiffs had appeared, or make such order as it thinks fit.

Procedure ill 11, Where there are more defendants than one, and one or more of (hern
actatseenggnncoenbf appear, and the others do not appear, the suit shall proceed, and the Court
orT]e or mPre shall, at the time of pronouncing judgment, make such order as it thinks fit

Qhfsadadis,  with respect to the defendants who do not appear.

Cpnsequence 12- Wrhere a plaintiff or defendant, who has been ordered to appear in
Oli000ance.  Pperson, does not appear in person, or show sufficient cause to the satisfaction
WlehO,Ut " of the Court for failing so to appear, lie shall be subject to all the provisions

%‘éutgagr'%ﬂtown' of the foregoing rules applicable to plaintifTs and defendants, respectively,
0

who do not appear.
et
ngson.
Setting aside Decrees or Orders ex parte-

gettin aside 13 In any case in which a decree or order is passed e\ parte against a
SEGEE.OT defendant, he may apply to the Court by which the decree or order was
Ha{te(fa%i"“ passed for an order to set it aside; and if he satisfies the Court that the
eTendant. — summons was not duly served, or that he was, prevented by any sufficient
cause from appearing when the suit was called 011 for hearing, the Court shall
make an order setting aside the decree or order as against him upon such
terms as to costs, payment into Court or otherwise as it thinks tit, and shall

appoint a day for proceeding with the suit :

Provided that where tlie decree or order is of such a nature that it
cannot be set aside as against such defendant only it may be set aside as
against all or any of the other defendants also

Provided also that no decree or order shall be set aside under this rule
merely on the ground that there has been an irregularity in the service of the
summions, 1 the Court [s satisfied that the defendant was aware of the date
olf hearing in sufficient time to enable him to appear and answer the plaintiff’s
claim.
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No decree shall be set'aside on any such application as aforesaidecree o

14,
unless notice thereof has been served on the opposité party.

ORDER X

Examination of Parties by the Court.

1. At the first hearing of the suit the Court shall ascertain from each
party or his pleader whether_he admits or denies such allegations of fact as
are made in the plaint or written statement gl_f any) of tlie opposite_ party, and
as are not expressly or by necessary implication ‘admitted or denied Dy the
pa(rjtydag_a||nst whom they are made. The,Court shall record such admissions
and “denials.

2. At the first hearing of the suit, or at any subsequent hearing, any
party appearing in_person O present in Court, or any person able to answer
any ‘material guestlons relating to the suit bY whom Such part¥] or his pleader
IS accompanied, maY be examined orally by the Court ; and the Court may
if it_thinks fit, put in the course of Such examination questions suggested
by either party

3. The substance of the examination shall be reduced to writing by the
Judge, and shall form part of the record.

4. (0 Where the pleader of any party who appears by a pleader, or
any_ such person accompanying a pleader as’is referred to in"rule 2, refuses
or”is unable to_ answer any material question relating to the suit which the
Court 1s_of opinion that the party whom he repredents ought to answer,
and is likely to be able to answer if interrogated in person, the Court may
postloone the hearing of the suit to a future day and direct that such party
shall appear in person on such day. ,

If such party fails without lawful excuse to appear_ in person on the
day so appointed, the Court may pronounce judgment against him, or make
such order'in refation to the suit as it thinks fit

ORDER XI.
Discovery and Inspection.
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1 In any suit the plaintiff or defendant by leave of the Court mayevery by

deliver interrogatories In wrltm%_for the examination of the opposite parties
or an% one or”more of such parties, and such interrogatories when delivered
shall nave a note at the foot thereof stating which:of such mterrog{atorles
each of such Rersons IS required to answe™ Provided that no party shall
deliver more than one set of interrogatories'to the same part;g_wﬂhout an
order for that purpose Provided also that interrogatories which do not

intefroga-
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relate to any matters in question in tke suit shall be deemed irrelevant,
g?tgwth%t]aeggmg that they might be admissible on the oral cross-examination
Witness.

2. 0n _an application for leave to deliver mterro&;atones, the_particular
interrogatories proposed to be delivered shall be sybmitied to the Court- In
deciding upon such application, the Court shall take into account anx offer, which
may he made by the party sought to be mterro?at_ed, to deliver particulars, or to
make admissionis, or to produce documents refating to the matters in question,
or any of them, and leave shall be gjven as to such only of the interrogatories
submitted as the Court shall consider necessary either for disposing fairly of
the suit or for saving costs-

3. In adjusting the costs of the suit inquiry shall at the instance of any
party be made into the propriety of exhlbltmgcsuch Interrogatories, and if it
IS the oi)_lnlqn of the taxing officér or of the Court, either“with or without
an application for inquify, that such interrogatories have been exhibited
unreasonably, vexatiously, or at improper length, the costs occasioned by the
salotl mterfrogitatorles and the answers thereto shall be paid in any event by the
party in fault-

4 Interro_?atories shall be in form No. 2 in Appendix c, with such
variations as cifrcumstances may require.

"5 Where anY party to a suit is a corporation or a body of persons,

whether incorporated or”not, empowered by law to sue or be sued, whether

in its own name or in the name of any officer or other person, any opposite

party may apro_ly for an order allowing him to deliver interrogatories to any

gnC%@r%e_Eg?r officer of such corporation or body, and an ordei’ may he made
Ingly.

6. Any objection to answermg any mterrogatory on the ground that it
is scandalous or irrelevant or not exhitiited bond fide. for the purpose of the
suit, or that the matters inquired into are not sufficiently material at that
stage, or on any other ground, may be taken in the affidavit in answer.

1. An_Y interrogatories may be, set aside on the ground that they have
been exhibited unreaSonably or vexatiously, or struck out on the ground that
they are prolix, oppressive,”unnecessary of scandalous ; and any “application
{ﬁtréwolaa Ourgggse may be made within seven days after sérvice of the

8. Interrogatories shall be answered by affidavit to be filed within ten
days, or within“such other time as the Court may allow.

9. An affidavit in answer to interrogatories shall be in form No. 3 in
Appendix c, with such variations as circumstances may require.
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10 No exceptions shall be taken to. any affidavit in answer, but the No exception
sufficiency. or otherwise of any such affidavit objected to as insufficient shall to be taken.
be determined by the Court.

11, Where any person interrogated omits to answer, or answers insuffi- order to
ciently, the party interrogating may appIY to the Court for an order requiring answeror
him to answer, or to_answer further, as*-the case may be. And an order may further.
be made requiring him to answer or answer further, either by affidavit or by
viva voce examination, as the Court may direct,

12. Any P_arty may, without filing any affidavit, apply to the Court for Apprication
an order directing”_any ‘other party to any Suit to make iscovery on oath of lor, discovely
the documents which™are or "have been’in his possession or power, relating
to any matter in question therein. On the hearing of such application the
Court may either refuse or adjourn the same,'if safisfied that such dlscover%/

IS not necessary, or not necessary at that stage of the suit, or make suc
order, either generally or limited fo certain classes of documents, as may, in
its discretion, be thought fit  Provided that d!sc,over?]/ shall not be ordered
when and so far as the Court shall be of opinion that it is not necessary

either for disposing fairly of the suit or for saving costs.

13. The affidavit to be made by a party, against whom such order as is Affidavit of
mentioned in the last preceding rule has been made, shall specify which documents.
(if any) of the documents therein mentioned he objects to produce, and it
shall b  form No. 5in Appendix C, with such variations as circumstances
may require.

14, 1t shall be lawful for the Court, at any time during the pendency of production of
any suit, to order the production by any party thereto, upon oath, of such of documents.
thé documents in his possession or power, relating to any matter in question
in such suit, as the Court shall think right ; and the Court'may deal with such
documents, when produced, in such manner as shall appear just.

15. Every party to a suit shall be entitled at any time to give notice t0 inspection of
any other party, in whose pleadings or affidavits réference is made to any documents
document, to produce such document for the msR_ecnon of the party giving pieadings cr
such notice, or of his pleader, and to permit him or them to take copies affidavits.
thereof : and any party not complying with such notice shall not afterwards
be at liberty to put any such documentin evidence on his behalf in such suit
unless he ‘shall satisfy the Court that such document relates onI?/ to his own
title, he being a defendant to the suit, or that he had some ofher cause or
excuse which “the Court shall deem sufficient for not complying with such
notice, in which case the Court may allow the same to be put in evidence
on such terms as to costs and otherwise as the Court shall think fit.

16. Notice_to any party to produce any-documents referred to in his Notice to
pleading or affidavits™ shall "be in" form No. i Appendix C, with such "™
variations as circumstances may require.
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17. The Party to whom such notice is given shall, within ten days from
the . receipt of such. notice, deliver to the “part ,glvmq the same & notice
stating a time within three days from the delivery thereof at which the
documents, or such. of them & he does not object to produce, may be
inspected at the office of his pleader, or in the Case of bankers” books or
other hooks of account or books in constant use for the purposes of an
trade or business, at their. usual place of custody, and stating’ which (if any%
of the documents he8o_bjects to proguce, and on what ground- _ Such notice
shall be in form No- oin Appendix C, with such variations as circumstances
may require.

18. (/) Where_ the party served with notice under rule 15 omits to give
such notice of a time for inspectign or objects to give ingpection, or offers
Inspection elsewhere than at the office of his pleader, the Court may, on the
application of the party desiring it, make an order for inspection in sich place
and in such manner as it may think fit  Provided that the order shall not be
made when and so far_as the' Court_shall be of gpinion thatit is not necessary
either for dlsposm? fairly of the suit or for saving costs.

, 22 Any application to inspect documents, except such as are referred
to in the pleadings, particulars™ or affidavits of the party against whom the
application " is made_or disclosed in his affidavit of documents, shall e
founded upon an affidavit showing of what documents inspection is sought,
that the party applym? s entitled"to inspect them, and that they are in the
possession or” power of the other party* The Court shall not make such
order for inspection of such documents when and so far as the Court shall
be of opinion that it is not necessary either for disposing fairly of the suit or

for saving costs.

19, (/) Where inspection of any business hooks is applied for, the
Court may, if it thinks fit, instead of, orderln? msgectlon of the original
books, . order a copy of any entries therein to be furnished and verified by the
affidavit of some Persqn who has examined the copy with the original
entries, and such affidavit shall state whether or not there are in the orlqmal
book an?/ and what erasures, interlineations or alterations Provided that,
notwiths andmg that such copy has been supplied, the Court may order
inspection of the book from which the copy was made. . o

_ 23 Where on an application for an order for ingpection pr|V|Iet[;e IS
claimed for any document, it shall be lawful for the Court to inspect the
do_culment for the purpose of deciding as to the validity of the claim of

rivilege.

P j) The Court may, on the application of any party to a suit at any
time, and whether an affidavit of documents shall or shall not have already
been ordered or made, make an order requiring any other party to state by
affidavit whether any one or more specific documerits, to be specified in the
application, is or are, or has or have at any time been, in his Possessmn o
power ; and. if not then in his poscession, when he parted with the same and
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what has become thereof. Such application shall be made on an affidavit
stating that in the belief of the deponent the party against whom the
application is made has, or has at some time had, in his possession or power
the document or documents specified in the application, and that they Telate
to the matters in question in the suit, or to some of them.

20. Where the party from whom discovery of any kind or inspection is
sought objects to the same, or any part thereof, the Court may, if satisfied
that the “Pht to the discovery or inspection sought depends on the deter-
mination of any issue or question in dispute in the suit, or that for any
other reason it is desirable that any issue or question in dispute in the suit
should be determined before deciding upon the right to the discovery or
inspection, order that such issue or question be determined first, and reServe
the question as to the discovery or inspection.

21. Where any party fails to c_ompl¥ with any order to answer interro-
gator_les or for discovery or inspection of documents, he shall, if a plaintiff,
e liable to have his “suit dismissed for want of prosecution, and, if a
defendant, to have his defence, if any, struck out, and to be placed In the
same position as if he had not defended, and the party interrogating or seek-
ing discovery or inspection may appIY to the Courtforan order to that effect,
and an order may be made accordingly.

22. Any party may, at the trial of a suit, use in evidence any one or
more of the answers or any part of an answer of the opposite party to
interrogatories without putting in the others or the whole of such answer:
Provided always that in such case the Court may look at the whole of
the answers, and if it shall be of opinion that any others of them are o
connected with those put in that the last-mentioned answers ought not to be
used without them, it may direct them to be put in.

23, This Order shall apply to minor plaintiffs and defendants, and to
the next friends and guardians for the suit of persons under disability.

ORDER XII.

Admissions

o1 AnY party to a suit may give notice, by his pleading, or otherwise
in writing, that he admits the truth of the whole or any part of the case of
any other party.*

2. Either party may call upon the other ?art){ to admit any document,
saving all just exceptions, and in case of refusal or neglect to admit, after
such “notice, the costs of provm% any such document shall be paid by the
party so neglecting or refusing, whatever the result of the suit may be. unless
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the Court otherwise directs and no costs of provinq any document shall be
allowed unless such notice is_given, except where the omission to give the
notice 1s, In the opinion of the Court, a saving of expense.

Form of 3. A natice to admit documents shall be in form No. 9 in Appendix C,
notice. with such variations as circumstances may require.

Notice to 4. Any party ma¥, %ynotlce In writing, at any time not later than nine

admit facts.—(Jays peforé the “day Tixed for the hearing, call on“any other party to admit,
for the purposes of'the suit onIP/, anal sPecmc fact or facts mentioned in such
notice. And in case of refusal or rieglect to admit the same within six days
after service of such notice, or within stich further time as may be allowed by
the Court, the costs, of proving such fact or facts shall be paid b
the part%/ so neglecting .er refusing, whatever the result of the suit may be,
unless the Court™ otherwise directs™ Provided that any admission made in
Pursuanc,e of such_ notice is to he deemed to be made on!?/ for the Rurposes of
he particular suit, and not as an admission to be used against the party on
anY, other occasion or in favour of any person other than the party glvm? the
notice : Provided also that the Court may at any time allow any party to
amend or withdraw any admission so made on such terms as may be just.

Form of .5, A notice to admit facts shall be in form No. 10 in Appendix C, and
admissions.  admissions of facts shall be in form No. 11 in Appendix C, with such
variations as circumstances may require.

Judgment on 6. (/) Any party may, at any stage of a suit, where admissions of fact
aamissions. Nave been’made, either on the pleadings or otherwise, apply to the Court for
such judgment, decree or order as upon such admissions he may e entitled to,
without waltln% for the determination of any other question between the
parties and the Court may, either upon such application or upon its own
motion, (ilve such judgment or make such decree or order as the Court may

S

think just.
, A decree or order passed under this rule ma¥_ be executed at any
time notwithstanding that other questions between thie parties still remain

to be decided in the case.

Affidavit of 7. An affidavit of the pleader or his clerk, of the due signature of any
signature.  AMISsioNs made in. pursuance of any notice, to admit documents or facts,
shall be sufficient evidence of such admiissions, if evidence thereof is required.

votce s ... 8 Notice to produce documents shall be in form No. 12 in Appendix C,
produce. With Such variations as circumstances may require. An affidavit of the
documents. P_Ieader, or his clerk, of the service of any notice fo produce, and of the

itne when it was served, with a copy of the notice to produce, shall In all
ctases be sufglment evidence of the service of the notice, and of the time when
It was served.
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9. If a notice to admit or produce specifies documents which arediet.
ner:ﬁssarty, the costs occasioned thereby shall be horne by the party giving
such nofice.

ORDER XIII.

Production, Impounding and Return of Documents.

1 The parties or their pleaders shall produce, at the first hearing of Documentary
the surt all the ocumentar evidence of every description In their possession B'Scodtcsd
gower on w rc they intend to rely, and which has not already been filed  fust
ourt an all documents which the Court has ordered to be produced- 3
The Court: shall receive the documents so fdro uced . Provided that
they ar accompained by an accurate list thereof prepared in such form as

the"High Court directs.
(5) Such lists shall be prepared in form . .. which will be given
free of charge to parties wishing to tender dociHaAtSn evidence.

No documentary evidence in the possession or power of any paft r5er of
whrch ‘should have been but has not been produced in accordance wrth the omprodpc-
requirements of rule 1shall be received at any subsequent stage of 100uerts
proceedings unless good cause Is shown to the satisfaction of the Court for the
non-production thereof; and the Court receiving any such evidence shall

record the reasons for so doing.

jetion of

3. The Court may at any stage of the suit reject anﬁ/] document which it ) evan o

==

rr:gjréscrdgr]s irrelevant or otherwise inadmissible, recording the grounds of such faomissibl
4. (I) Subject to the provisions of the next foIIowrn% sub-rule, there Saderse:
shall be endorsed on every document which has been admitted in evidence documents
In‘the suit the following particulars, namely — acininec in
a) the number and title of the suif,
b the name of the Rerson producing the document,
c) the date on which it was producéd, ang
d a statement of its having been so admitted |
and the endorsement shall be signed or initialled by the Judge.
((12) Where a document so admitted is an entry in a book, account or
record,” and a copy thereof has been substituted for the original under the
next following rule, the particulars aforesaid shall be endorsed on the copy
and the endorsement thereon shall be signed or initialled by the Judge.
(3) The Court shall mark the documents which are admitted on behalf
of the pIarntrff or plaintiffs with ca ital letters in the grder in which the¥ are
admitted, thus, A, B, etc and the documents admitted on behalf of the
defendant with figures, thus,"1. 2, 3, etc.
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(4) When a number of documents of the same nature are admitted, as,
for example, a series of receipts for rent, the whole series shall bear one
number or capital letter, a small number or small letter being added to
distinguish each paper of the series. . , o

Every document on admission shall be entered in a list in form

JUdiCijf}’\ prepare] by the Bench Clerk and signed by the Judge.

5 (i) Save in so far as qtherwise provided b%/ the Bankers’ Books
Evidence Act, where a document admitted in evidence in the suit is an entry
In a letter-book or a shop-hook or other account in cuyrent use, the party on
whose behalf the hook or account is produced may furnish a copy of the

D
=
—

ry.
y(2) Where such a document is an entry in a public record produced
from a public oflice or by a public officer, or an entry in a book or account
belonging to a person” other than a party on whose behalf the book or
?cco_urﬁt d|s produced, the Court may require a copy of the entry to be
urnished--

(a) where the record, book or account is produced on behalf of a
party, then by that party, or | _ ,

() where the record, book or’account is produced in obedience to an
order of the Court acting of Its own mation, then by  either or

any party.

(1 Where a copy of an entry is furnished under the fOngQIﬂ% provisions
ot Ih's rule, the Court shall, after causing the copg to be examined, compared
and certified in manner mentioned in rulé 17 of Qrder VII, mark the entry
and cause the book, account or record in which 1t occurs to be returned to
the person producing it. A note of the return should be made in the list in

6. Where a document relied on as evidence b)( either party is considered
by the Court to be inadmissible in evidence, there shall be endorsed thereon

the particylars mentioned in clauses (a), (b) and éc) of yule 4, sub-rule (1)
together with a statement of its havmg been ‘rejected,” and the endorsement
shall be signed or initialled by the Judlge.

T, ) Every document which has been admitted in evidence, or a copy
thereof where a copy has been substituted for the original under rule 5, shall
form part of the record of the suit.

2) Documents not admitted in evidence shall not form part of the record
and shall be returned to the persons respectively producing them, who shall

give a receipt for them in column 6 of the list in form - Juf™"T m
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. 8. Notwithstanding anything contained in rule 5 or rule 7 of this Order
or in rule 17 of Order VII, the Court may, if it sees sufficient cause, direct
any document or book produced before it in any suit to be impounded and
kept in the custody of an officer of the Court, for such period and subject to
such conditions as the Court thinks fit.

9 (1) Any person- whether a party to the suit or not, desirous of
recelvm%back any document produced by him in the suit and placed on the
record shall, unless the document is impounded under rule 8, be entitled to
receive hack the same,—

() where the suit is.one in which an appeal is not allowed, when the
suit has been disposed of, and _

(b) where the suit is one in which an appeal is allowed, when the
Court Is satisfied that the time for preferring an_appeal has
elapsed and that no appeal has been preferred or, if an appeal
has been preferred, when the appeal has been disposed of

Provided that a document may be returned at an% time earlier than that
prescribed, by this. rule if the “person appl¥|ng therefor delivers to the
Proper officer a certified copy to be substituted Tor"the original and undertakes
0 produce the original if required to do o

Provided also that no document shall be returned which, by force of the
decree, has become wholly void or useless.

_(2) On the return of a document admitted in evidence, a receipt shall be
given by the person receiving it,

10. () The Court may of its own motion, and may in its discretion
upon the application of any”of the parties to a suit, send for, Leither from its
own records or from any other Court, the record of any other suit or
proceedmg and inspect the same. _

. (2) Every application made under this rule shall (unless the Court other-
wise directs) be s,ugported by an affidavit showm% how ‘the record, is material
to. the suit In which the application is made, and that the applicant cannot
without unreasonable delay or expense obtain a duly authenticated copy of the
record or of such portion, thereof as the applicant regulres_, or that the
production of the o |P|nal IS necessary for the purposes of justice.

((3) If the Cour{thinks fit to send for the record/ it shall do so by
sending a formal proceeding to the Court whose record is required. NO
summons fo prodyce any record shall be issued to any record-keeper, chief
clerk or official of any Court- _

(4%,Whenever a Judge sends for the record of another suit or case, or
other official papers, and Uses any part of such record or papers as evidence
in a trial before him, he shall direct that an authenticated copy of the part so
used shall be put up with the trial record, and shall further direct ‘at the
expense of which party such copy shall be made.
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(5) Nothing contained in this rule shall be deemed to enable the Court
to use in evidence any document which under the law of evidence would be
inadmissible in the suit,

10A. Exhibits, with their accompanY

_ i_ngi lists, shall not be filed with the
record until after the termination of the

ral.

- 10B. If an¥ exhibit included in the index of contents of the trial record
is withdrawn after judgment, the fact should be noted in the column of
remarks of the index, and it should be stated whether a copy has been
substituted or not

11. The provisions herein %ontained St docume,gts shall, so far as may
be, apply to all other material objects producible as evidenee.

ORDER XIV

Settlement of Issues and Determination of Suit on Issues of Law or on
Issues agreed upon.

1. (/) Issues arise when a raterjal ‘proposition of fact or law is affirmed
by the one party and denied by the other.

_ (2? Material propositions are those propositions of law or fact which a
plaintift must aIIe_?e In order to show a right to sue or a defendant must allege
In order to constifute hts defence. _

(3% Each material proposition affirmed by one party and denied by the
other shall form the subject of a distinct issue. ,
4) Issues are of two kinds (a) issues of fact, (b) issues of law.

. (5) At the first hearln? of the suit the Court Shall, after reading the
plaint and written statements, if any, and after such examination, of the Partles
as may appear _necessarY, ascertain"upon what material propositions of fact or
of law the' parties are at variance, and shall thereupon proceed to frame and
record the issues on which the right“decision of the case appears to depend.

(6)n Nothlng in this rule requires the Court to frame and record issues
where the defendant at the first hearing of the suit makes no defence.

. Where._ issues both of law and of fact arise in the same suit, (fnd the
Court is of opinion that the case or any part thereof ma¥ be disposed of on
the issues of law only, it shall try thosé issues first, and Tor that purpose may.
if 1t thinks fit postBone the settlement of the issues of fact until after the
issues of law have been determined-
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3. The Court may frame the issues from all or any of the following materiais
materials — from which
(a) allegations made on oath by the parties, or by an%/ DErSONS Present be framed.
on"their behalf, or made by the pleaders of such parties _
(b) aIIePatlons_made in the pleadings or in answers to interrogatories
defivered in the suit ,
(c) the contents of documents produced by either party.

4. Where the Court is of opinion that the issues cannot be correctly court may
framed without the examination of some person not before the Court or with- examine *
out the inspection of Some document not produced in the suit, it may adjourn documents
the framing_of the issues to a future day, and may (subject to any law for the before
time being"in force) compel the attendance of any person or the production of issues.
any document by the person in whose possession or power it is by summons

or"other process.

~ 5 (/’) The Court may at any time before passing a decree amend the power to
issues or frame additional " issues”on such terms as it thinks fit, and all such amend. and
amendments or additional 1issues as may be necessary for determining the issues
matters in controversy between the partiés shall be so made or framed. =

2 The Court may also, at any time before passing a decree, strike out

any issues that appear to it to be wrongly framed or mProduced.

6. Where the parties to a suit are agreed as to the question of fact or of questions of
law to be decided between them, they may state the same in the form of an factor law

issue, and enter into an agreement i wriing that, upon the finding of the Agreersent
Court In the affirmative or the negative of stch issue,— be stated  in

(a) a sum of money specified in the agreement or to be ascertained by issues.
the Court, or in such manner as .the Court may direct, shall be
Pald by one of the parties to the other of them, or that one of
hem Dbe declared entitled to some right or subject to liability

 Specified in the a_(T;_reer_nent; o _ ,

(i) some Property_spem led in the agreement and in d|3ﬁute in the suit
shall be delivered by one of the parties to the other of them, or
as that other may direct or , _

(e) one or more of the parties shall do or abstain from doing some
particular act specified in the agreement and relating to the
matter in dispute.

7. Where the Court is satisfied, after making such inquiry as it deems cour i

proper.— satisfied that
a) that the agreement was duly executed by the parties. s executed
b) that they have a substantialinterest in the decision of such question jn good faith.

as aforesaid, an _ _ pronounce
(c) that the same s fit to be tried and decided. Judgment.

it shall proceed to record and try the issue and state its finding or_decision
thereon 'in the same manner as if the issue had been framed by the Court;
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and shall, upon the finding or decision op Such issue, pronounce judgment
according to the terms of the agreement; and, upon the judgment so pronoun-
ced. a decree shall follow-

ORDER XV-
Disposal of the Suit at the first hearing.
partiesnot . 1~ Where at the first hearing of a suit it apcoears that the parties are not
atissue. —at issue on any question of law or of fact, the Court may at once pronounce
judgment-
One of 2- Where there are more defendants than one, and an)r one of the defen-
s dants 15 not at Issue with the plaintiff on any question of Taw or of fact, the

nov atsse COUTE May at once pronounce judgment for or against such defendant and the
suit shall ‘proceed only against thé other defendants.

Parties at 3 (/) Where the parties are at issue on some question of law_or of fact,

Issue and issues’ have been framed by the Court as hereinbefore provided, if the
Court is satisfied that no further argument or evidence than the parties can at
once adduce s re%uwed upon such of the issues as may be sufficient for the
decision of the suit, and that no injustice will result from proceeding with the
suit forthwith, the Court may proceed to determine such issues, and, if the
finding thereon is sufficient for the decision, may Pronounce judgment accord-
mglty, whether the summons has been issued for the settlementof issues only
or for

the final disposal of the suit

~ Provided that, where the summons has been issued for the settlement of
issues only, the parties or their pleaders are present and none of them objects.

(2) Where the finding is not sufficient for the decision, the Court shall
postpone the further hearing of the suit, and shall fix a day for the production
of such further evidence, or; for such further argument as the case requires.

Failure (o 4, Where the summons has heen issued for the final disposal of the suit

(

produce - and either partcy fails without sufficient cause to produce the evidence on which

evidence. o reljes, the Court may. at once pronounce judgment, or may, if it thinks fit
after framing and recording issues, ad(Jjou_rn_ thie suit for the production of such
evidence as may be necessary for Its decision upon such issues,

ORDER XVI.

Summoning and Attendance of Witnesses.

Summons L Atany time after the suit is instituted, the parties may obtain, on
gtlgesngrto application to the Court or to such officer as it appomts In this hehalf, sum-

2 cp  monses to persons whose attendance is required either to give evidence or to

gzg uce  produce documents.

uments,
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2. (_/2 The party applymfg for a summons shall, before the summonscignses of
granted and within a period to be fixed, pay into Court such a sum of money wifaess tobe
as appears to the Court to be sufficient to defray the travelling and othér coort on
expenses of the person summoned in passing to and from the Court in which apelying for

he is required to attend, and for one day’s attendance sumnions.

t Provided that in cases to which the Government or a local authority is a
party—

(@) no Payment into Court will be required for the travelling and
othér expenses of a servant of the Government or of alocal
authority who may be required to be summoned at the instance
of the Government or the local authority respectively to give
evidence in his official capacity ; ,

(b) the amount to be paid into Court for the travelling and other
expenses of a servant of the Government or of a local authority
whose salary exceeds [ Rs 30 J* and who maK be required to be
summoned at the instance of a party other than the Government
or the local authority respectively to give evidence in his official
capacity in a Court Situated at a distance of more than five miles
from his, head quarters shall_ be equivalent to the travelling
and halting allowances admissible under the rules applicable to
him in his official capacity.

2) In determining the amount payable under thi? rule, the Court maysxires.
the case of any person summoned to give evidence as an expert, allow rea-
sonable remuneration for the time occupied both in giving evidence and in
performing any work of an expert character necessary for the case.

2 (5) Subject to the provisions of sub-rule (2), travelling and othere of
expenses of witnesses, in Courts subordinate to the HIPh Court other that the exenses
Rangoon City Civil Court, shall be payable on the following scale —

(i) Ordinary Labouring Classes.—The actual fare to and from the Court
by the lowest class for journeys which were or could have been performed by
public conveyance as defined In Burma Travelling Allowance Rule 6 (12) ; or
where the [||Qurney could not have been performed by public conveyance,
actual travelling expenses reasonably incurred not exceeding Rs- 2-8-0 a day
by boat and annas four a mile by road ; and an allowance of Rs. 1-2-0 for
each day’ absence from home.

(i) Petty Village Officers—The same rates as above forjfourne_ys which
were or could have been performed by public conveyance as defined in Burma
Travelling Allowance Rule 6 (12), or actual travelling expenses reasonably
incurred not exceeding Rs- 2-8-0 a day by boat and annas four a mile by
road and an allowance of Rs. 1-6-0 for each day’s absence from home-

1Substituted for “ Rs 10" by High Court Notification No. 2 (S.hedule), dated the 8th
October 1948. .

* Sub-rule(J) of rule | was substituted by High Court Notification No. 2 (Schedule), dated
the 8th October 1948.
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(iii) Persons of higher ranks of life, such us Clerks, Tradespeople, Village
Headmen, Headmen of Circles and Members of Circle Boards.—Third class
fare to and from the Court for journeys which were or could have been
performed by public conveyance as defined in Burma Travelling Allowance
Rule 6 (12) ; or where the journey could not have been performed by public
conveyance, actual travelling expenses reasonably incurred not exceeding Rs.
5-0-0 a day by boat and annas four a mile by road ; and an allowance not to
excecd, except in special cases, Rs. 2 for each day’s absence fioni home :

Provided that second class fare by public conveyance may be paid in any
case in which the Court is satisfied thaL the witness isa person who ordinarily
travels by second class and did actually travel by that class. The Court
?hou[% certify that it is so satisfied in all cases ill which second class fare
is paid-

(iv) Members of District Councils, persons paying income-tax on Rs.
3,000 per annum or more, and other persons of equal or superior status.—The
actual travelling expenses reasonably incurred to and from the Court with an
allowance according to circumstances not to exceed, except in very special
cases, Rs. 4 for each day’s absence from home.

. (W) Witnesses following any profession, such as Medicine or Law —A
special alfowance according to circumstances, which is not to exceed Rs. 6,
unless the witness is calléd to give expert evidence. In determining the
amount payable under this rule”the Court may, in the case of any person
summoned to give evidence as an expert allow reasonable remuneration for
the time occupied hoth in ?lvmﬁ evidence and in performing any work of an
expert character necessary for the case. _

(vi) Lodging Allowance.—In addition to the above, a lodging allowance
not exceeding, except in special cases Rs, 1-8-0 for persons in Class (iif) and
Rs. 3 for pérsons in classes (iv) .and (v) may be allowed for each night
necessarily sRent a_waY, from home if the Court is satisfied that the witness had
to pay for his night’s lodging. When an amount exceeding this scale Is
sanctioned as a special case, it shall not exceed the actual amotint spent and
the Court must be satisfied that such expenditure was necessary

Provided that— _

(i) a servant of the Government or of a local authority whose salary
exceeds Rs. 30 per mensem %IVIH evidence 1n his official
capamt_)( in a suit to which the Government or the local
authority respectively is a party— o _

(a) when %lvmg evidence at a place more than five miles from his
headquarters, shall not receive anythlng under these rules,
but shall be given a certificate of attendance ;

(b) when giving evidence at a place not more than five miles
from his headquarters, shall, in cases Hwhere the Court
considers it necessary, receive under these rules actual
travellln? expenses, but shall not receive subsistence, special
or expert allowances ;
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(i) a servant of the Government or of a local authority whose salary
does not exceed Rs. 30 per mensem, giving evidence in his
official capacity, shall receive his expenses from the Court.

[Note. —When the Hourney has to be performed putly by rail or steam-boat and partly by
road or boat, the fare shall be paid in respect of the former and the mileage or boat allowance in
respect of the latter part of the journey.]

RallwaY servants summoned by £ civil Court as witnesses, and travelling

by rail to attend the Court, shall be paid the railway fare to which they are

entitled under the rules for the cs)ayment of witnesses without regard to the

Iﬁctfthat they may have travelled under a pass and not on actual payment of
e fares.

3. The sum so paid into Court shall be tendered to the person summon- Tender of
ed, at the time of serving the summons, if it can be served personally. This
rule does not atppIY where the person summoned is a servanf of the waliess’
Government or of a local authority summoned to give evidence in his official
g:apacnyt in a case to which the Government or the local authority respectively
IS a party.

4 (/[) Where it appears to the Court or to such officer as it appoints in Procedure
this behalf that the sum paid into Court is not sufficient to cover such insufficient
expenses or reasonable remuneration, the Court may direct such further sum sum paid in.
to be ?ald to the person summoned as apPears to be necessary on that
account, and, in case of default in payment, may order such sum to he
levied by attachment and sale of the moveable property of the party obtaining
the summons : or the Court may dlschargie the "perSon summoned, without
requiring him to give evidence or may both order such levy and discharge
such person as aforesaid. _

_ gz) Where it is necessagy to detain the person summoned for a longer witTe'ssesof
period than one day, the Court may, from time to time, order the party at detained
whose instance he was summoned to pay into Court such sum as is sufficient " fiday*n
to defray the ex%enses of his detention for such further period, and, in default y
of such dePosn eing made, may order such sum to be levied by attachment
and sale of the moveable property of such party; or the Court may dlschargie
the person summoned without requiring him to "give evidence ; or may hoth
order such levy and discharge such person as aforesaid.

5. Every summons for the attendance of a Person to give evidence or to Jnd’puTQoge
?roduce a document shall specify the time and place at which he is required of atfendance
0 attend, and also whether his attendance is required for the purpose of  pe *®
giving evidence or to produce a document, or for hoth Furposes ;and any sunimons.
particular document, which the person summoned is called on to produce,
shall be described in the summons with reasonable accuracy.

6. Any person may be summoned to produce a document, without being sumnons t0
summoned to ?lve evidence; and any person summoned merely to produce a {torment
document shall be deemed to have complied with the summons if he causes
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such document to b* produced instead of attending personally to produce the
same.

T Any person present in Court may be required by the Court to
evidence or to produce any document then and there in his possession or
power.

. 8. Every summons under this Order shall be served as nearly as_may
be in the same manner as a summons to a defendant, and the rules in Order
Vdas ttr?' prolof of service shall apply in the case of all summonses served
under this rule:

_Provided that, at the request of a party or his pleader, summons for
service on a witness or witnesses, whose attendance is required by such party,
may be delivered to such partﬁ_ or his pleader for service Dby a person
employed by such party or nis pleader, and the rules in Order V as to
service and proof of service shall apply in such case as if the person employed
by such party or his ?Ieade_r to effect service were the officer of the Court
whose duty it’is to effect service of summons.

9. Service shall in all cases be made a sufficient time before the time
specified in the summons for the attendance of the person summoned, to allow
him a reasonable time for preparation and for travelling to the place at which
his attendance is required. . Where the person summoned is a public officer or
servant of a railway administration, sufficient time shall also_be allowed in
order to give the ‘witness an opportunity of communlca_tlng with  his
departmental superior, so as to arrange for the discharge of his duties during
his temporary absence from his post.

10. (I) Where a person to whom a summons has been issued either to
attend to give evidence or to produce a document fails to attend or to
produce the document in compliance with such summons, the Court shall,
If the certificate*of the serving-officer has not been verified by affidavit, and
may, if it has been so verified, examine the serving-officer on oath, or cause
him_ to be so examined by another Court, touching the service or non-
service of the summons.

give

Where the Court sees reason to believe that such evidence or

Prpduc jon is material, and that such person has, without lawful excuse,
ailed to attend or tQ-produce the document in complianoe with such
summons or has intentionally avoided service, it may issue a proclamation
requiring him to attend to give evidence or to produce the document at a time
and place to be named therein ; and a copy of such proclamation shall be
affixed on the outer door or other conspicuous part of the house in which he
ordinarily resides,
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(3) In lieu of or at the time of issuing such proclamation, or at any time
afterwards, the Court may. in its discretion, Issue a warrant, either with or
without bail, for tile arrest’of such person, and _ma%/, make an order for the
attachment of his property to such amount as it thinks fit, not exceeding the
amdount olf the costs of attachment and of any fine which may be imposed
under rule 12:

Provided that no Court of Small Causes shall make an order for the
attachment of immoveable property.

11, Where, at an?]/ time after the attachment of his property, such person ir witness
appears and satisfies the Court— appears.

(<) that he did not, without lawful excuse, fail to comply with the maybe
summons or intentionally avoid service, and, _
where he_has failed to attend at the time and place named in a
proclamation issued under the last precedln([] rule, that he had
no notice of such proclamation in iime to attend,
the Court shall direct that the proPerty be released from attachment, and shall
make such order as to the costs of the attachment as it thinks fit-

12, The Court may. where such person does not appear, or appears but procedure if
fails so to satisfy the Court, impose upon him such fine not exceeding five witness fails
hundred rupees as it thinks fit, having regard to his condition in life and all ™ *****"
the circumstances of the case, and may order his property, or any part
thereof, to be attached and sold or, if alread¥ attached under rule 10,’to be
sold for the ?urpose,of satisfying all costs of such attachment, together with
the amount of the said fine, if any :

Provided that, if the person whose attendance is required pays into
Court the costs and fine aforesaid, the Court shall order the property to be
released from attachment-

13, The provisions with reﬂard to the attachment and sale of property mode of
in the execution of a decree shall, so far as they areapplicable.be deemed to auachment
apply to any attachment and sale under this Order as if the person whose

property is so attached were a judgment-debtor

14. Subject to the provisions of this Code as to attendance and appea- court may
rance and to any law for the time being in force, where the Court at any ofits own
time thinks it necessark to examine any person other than a party to the suit 2550% .
and not called as a witness by a party to the suit, the Court may, of its own 4, t
motion, cause such person to"be summoned as a witness to give evidence, or 0
to produce any document in his possession, on a day to be appointed, and

may examine him as a witness or require him to produce such document.

15, Subject as last aforesaid, whoever is summoned to appear and give Duty of
evidence in a suit shall attend at the time and. place named in the summons 55moned to
for that purpose, and whoever is summoned to produce a document shall give evidence
either attend to produce it, or cause it to be produced, at such time and place. §ooimen:
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When they 16. (/) A person so summoned and attending shall, unless_ the Court
may depart.  gtherwise directs, attend at each hearing until the Suit has been dIS?OSGd of,
On the application of either ﬁartyand the payment through the Court
of all" necessary expenses (if any), the Court mayrequire any” person so
summoned. and” attending to_ furdish security to attend at the next or any
other hearing or until the suit is disposed of and, in defaulf of his furnishing

such security, may order him to be detained in the civil prison.

Application 17. The provisions of rules 10 to 13 shall, so far as they are applicable,
of rules 1010 e deemed t0 a?ply fo any person who having attended in comPIunce with a
' summons departs, without lawful excuse, in contravention of rule 16.

Procedure 18. Where any person arrested under a warrant is brought before the
where — Courtin custody and Cannot, owing to the absence of the parties or any of them,
apprenended IVE the evidenCe or produce the document which he has been summoned to give
cannot give 0 produce, the Court may require him to %lve reasonable bail or other
produce ~ SECUIity. for Dis aPpear,ance_at such time and place as it thinks fit, and, on
document.  sch hail or security being given, may release him, and, in default of his

giving such bail orsecurityrmay ordér him to be detained in the civil prison.

. 19, No one shall be ordered to attend in person to give evidence unless
No witness he reS|deS—
to be ordered

e s (a) within the local limits of the Court’s ordinary original jurisdiction,
resident _Or L. .

within (b) without such limits but at a place less than fifty or (lwhere there
limits. Is railway or steamer communication or other established public

conveyarice for five-sixths of the distance. between the place
where he resides and the place where the Court is situate) less
than two hundred miles distance from the Court-house.

Consequence 20. Where any garty to a suit present jn Court refuses, without lawful
of refusal - excuse, when required by the Court, to give evidence or to produce any

give evidence dOCUMENt then and theré in his possession or power, the Court may pronounce
when called jfutdgment against him or make such order in relation to the suif as it thinks
it

on by Court.

Rules as 0 21. Where any party'to a suit is required to give evidence or to Produce
apply o @ d(lJ_curkr)]lent, the provisions as to witnesses shall apply to him so far as they are
parties, applcanie.

summoned.

ORDER XVII.

Adjournments

Court ma L (/) The Court may, if sufficient cause is shown, at any stage of the
%,g Lyt suit grant time to the Partles .or'to any of them, and may from time to time
earmé. adjourn the hearing o the suit,
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(2) In every such case the Court shall fix a day for the further heagng of ac-

of the suit, and may fmake such order as it thinks fit with respect to the costs
occasioned by the ddjournment;

Provided that, when the hearing of evidence has once bequn, the hearing
of the suit shall be continued from day to day until all the witnesses i
attendance have been examined, unless ‘the Codrt finds the adjournment of
the tae%lrmg beyond the following day to be necessary for réasons to be
recorded-

2. Where, oir any day to which the hearing of the suit is adjourned,
the parties or any of them fail to appear, the Court may proceed to dispose
of the suitin oné of the modes directed in that behalf by Order IX or make
such other order as it thinks fit-

3. Where any party to a suit to whom time has been granted fails to
produce his evidence, or” to cause the attendance of his Witnesses, or to
P_erform any other act necessary to the fbrther progress of the suit, for which
ime_has been allowed, the Court may, notwltfistanding such default, proceed
to decide the suit forthwith.

ORDER XVIII.

Hearing of the Suit and Examination of Witnesses.

L' The plaintiff has the rl%ht to begin unless the defendant admits the
facts alleged by the plaintiff and contends that either in point of law or on
some additjonal facts alleged b% the defendant_ the plaintiff is not entitled to
amf] tp?rtbOf'the relief which he seeks, in which case the defendant has the
right to begin.

2. (Rh On the aay, fixed for the hearing of the suit or. on any other da
to which' the hearing "is adAourned, the, party havm? the right to begin shal
state his case and produce his evidence in support of the issues which he is

ound to prove,
Y 1phe other party shall then state his case and produce his evidence
(if an¥) and may then address the Court generally on the whole case

rovided that the Court ma¥, in its discretion, call uRon the other party
to proceed under this sub-rule betore the evidence for the party having the
right to begin is complete if it considers that the other party will not be
prejudiced Dy so proceeding and that unnecessary inconvenience and delay
wil thereb%/ e avoided, .

(3) The party beginning may then reply generally on the whole case.

3. Where there are several issues, the burden of proving some of which
lies on the other party, the party begmn_mg may, at his option, either produce
his evidence on those” issues or Teserve it by way of answer to the evidence

journment.
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produced by qie other pari} ami. in the latter case, the %arty beginning inay
produce evidence on those ‘issues after the other party has Fro uced all his
evidence, and the oitier party may then reply spemallgl on the evidence 0
produced by the party beginning ; but the party Deginning will then be
entitled to reply generally on”the whole case.

4, The evidence of (he witnesses in attendance shall be taken orally in
open Court in the presence ana under the personal direction and superinten-
dence of the Judge.

5. In cases in which an appeal is allowed, the evidence of each witness
shall be taken down in ertln% in the language of the Court or in English by
or in the presence and under the direction and supervision of the Judge, not
ordinarily in the form of question and answer, but in that of a narrative, and
when completed shall be read over or translated to the witness bx such person
as the Judge may direct, provided that the Judge may, if he thinks fit,
require the evidence to be read over in his own presence.. _

Such person shall, after reading over the deposition to the witness,
append a certificate at the foot of the deposition form as follows:—

kerdrners DY Me in Burmese or (as the
case may be) and acknowledged correct.

(Signature.)
Interpreter or Clerk.
The Judge shall, if necessary, correct the deposition and sign it,

6. Where the evidence is taken down in a language different front
that in which it is given, and tile witness does not understand the
Ian%uage in which it is taken down, the evidence as taken down in
writing shall be interpreted to him in the language in which it is given.

6A. Where there are no interpreters paid by Government, and it is
found necessary to employ an interpreter in a civil case, he shall be paid
such fee, ordinarily not exceeding [Rs. 4]' per diem, as the Court may fix-
The fee shall be advanced by the party at whose instance the interpréter is
required, and shall be treated” as costs in the case.  All payment of interpreters’
fees shall be made through the Court and duly entered i Bailiff's Register I1.

7. Evidence taken down under section 138 shall be in the. form prescribed
by rule 5and shall be read over and signed and, as occasion ma?]/ require,

interpreted and corrected as if it were evidence taken down under that rule.

* * *
8. *

«

* Substituted for “ Rs. 2 ” by High Court Notification No. 4 (Schedule), dated the 28th
April X5\
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9. Where English is not the Iangua?e of the Court, but all the parties to
the suit who appear in person, and the pleaders of such as anear by pleaders,

do not obH]ect 0 have such evidence as is given in English takén down in
English, the Judge may so take it down.

10. The Court ma&/, of its own motion or on the application of any
party or his pleader, take down any particular question and answer, or any
3bjectlon to any question, if there” appears to be any special reason for so
0ing.

11, Where any question put to a witness is objected to by a party or his
Pleader, and the Court allows the same to be put, the Judge Shall take down
he (iuestlo_n, the answer, the objection and the name of the person making it,
together with the decision of the Court thereon.

12. The Court may record such remarks as it thinks material respecting
the demeanour of any witness while under exam ination,

13. In cases in which an appeal is not allowed, it shall not be necessary
to take down the evidence of the witnesses in writing at length ; but the Judge
as the examination of each witness proceeds, shall “make a memorandum of
the substance of what he deposes, and such memorandum shall be written
and signed by the Judge and shall form part of the record.

14. (0 Where the Judge is unable to make a memorandum as required
b%/ this Order, he shall cause the reason of such inability to be recorded, and
sCaII cause the memorandum to be made in writing from“his dictation in open
ourt,
(2) Every memorandum so made shall form part of the record.

15. (/) Where a Judge is prevented by death, transfer or other cause
from concluding the trial of a suit, his successor may deal with any evidence
or memorandum taken down or made under the foregoing rules "as if such
evidence or memorandum had been taken down or made by him or under his
direction under the said rules and may proceed with the suit from the stage
at which his predecessor left it. _

(2) The provisions of sub-rule (/) shall, so far as they are applicable,
be deemed to apply to evidence taken In a suit transferred under section 24,

16. (/) Where a witness is about to leave the jurisdiction of the Court,
or other sufficient cause is shown to the satisfaction of the Court why his
evidence should be taken immediately, the Court may, upon the a‘ppllcathn
of any party or of the witness, at any time after the Institution of the suit,
take the evidence of such witness in ‘manner hereinbefore provided.

(2) Where such evidence is not taken forthwith and in the presence
of the parlies, such notice as the Court thinks sufficient of the day tixed for
the examination shall be given to the parties-
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(5) The evidence so taken shall be read over to the witness, and, if he
admits it to be correct, shall be signed by him, and the Judge shall, if neces-
sary, correct the same, and shall sign it, and it may then be read at any
hearing of the suit.

Court may 17, The Court may at any stage' of a suit recall any witness who has
recall and — heen examined and may (subject to tile law of evidence for the time being in

examine

witness. force) put such questions to him as the Court thinks fit.

Power of 18 The Court may at any stage of a suit inspect any property or thing
abect concerning which any question may arise.
ORDER XIX.
Affidavits.
Power to 1. Any Court may at any time for sufficient reason order that any
order any

pointto be  Particular fact or facts may be proved by affidavit, Or that the affidavit of any
proved by witness may be read at the hearing* on such conditions as the Court thinks

affidavit-— reasonable m
Provided that where it appears to the Court that either party bond fide
desires the production of a witness for cross-examination, and that such
witness can be produced, an order shall not be made authorizing the evidence
of such witness to be given by affidavit.
Power to 2. (1) Upon any application evidence may be given by affidavit, but the

attendance  Court may, at the instance of- either party, order the attendance for cross-
of deponent examination of the deponent.

T cross (2) Fuch attendance shall be in Court, unless the deponent is exempted
from personal appearance in Court, cr the Court otherwise directs-
Matters to 3. (1) Affidavits shall be confined to such facts as the deponent is able

affigavis ~ 0f Nis own knowledge to prove, except on interlocutory applications, on which
shall be statements of his belief may be admitted provided that the grounds thereof
confined- - are stated.

(2) The costs of every affidavit which shall unnecessarily set forth
matters of hearsay or argumentative matter, or copies of or extracts from
documents, shall (unless the Court otherwise directs) be paid by the party
filing the same.

Mode of 4. The officer administering the oath to the declarant of an affidavit
giang %2 should first make the declarant take the oath or affirmation-  Then he should
tion by make the declarant repeat the whole of the statement written in the affidavit

declarant of

affidavit. as coming from him.  Then the declarant should sign the affidavit, and lastly
the officer administering the oath should sign and date it.
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. Every affidavit to be used in a Court of Justice should be entitled
“In the . Courtof .t ' naming_the Court.
If there_is a case in Court the affidavit in support of or in gppoSition to an
application respecting it must also be entitled *In the case of "

If there is no case in Court, the affidavit should be entitled “In the

matter of the petition of

6. Every affidavit containing any statement of facts shall be divided into
paraPraphs, and everY paragraph shall be numbered consecutively and, as
nearly as may be, shall be confined to a distinct portion of the subject.

1. Every person, other than a plaintiff or defendant in a suit_in which
the applicatign is made, making an affidavit, shall be described in such a
manner as will serve to |dent|f%/ him clearly, that s to say, by the statement
of his full name the name of his father, his profession or trade, and the
place of his residence.

8. When the declarant in any affidavit speaks to an)(] fact within his.own
knowledq(e, he must do so directly and positively, using the words “ I affirm ”
(or “ make oath ) “and say

/9. When the particular fact is not within the declarant’s own knowledge,
but is stated from information obtained from others, the declarant must use
the_exBre_ssmn,“ | am informed " (and, if such be the case, should add, “and
verily believe it to be_ true ”), or he maY state the source from which he
received such information, *When the statement rests on_facts disclosed in
documents or copies of documents Procured,from any Court of Justice or
other source, the deponent shall state what is the source from which they
were procured and his information or belief as to the truth of the facts
disclosed in such documents.

10. Every person making an affidavit, if not personally known to the
Commissioner, shall be identified to the Commissioner b¥ some person known
to him, and the Commissioner shall certify at the foof of the petition, or of
the affidavit &as the case may be), the name and description of him by whom
the identification Is made, as well as the time and place of the identification
and of the making of the affidavit,

11 If any person making an affidavit is ignorant of the language in
which 1t is written, or appears "to the Commissioner to be illiteraté of not
fully to_understand the cantents of the affidavit, the Commissioner shall cause
the " affidavit to be read and explained to him in a lanquage which be
understands.  If it is necessary to employ an interpreter for this Purpose, the
Interpreter shall he sworn to interpret trily.  When an affidavit 1S read and
explained as herein provided, the Commissioner shall certify in writing at
the foot of the affidavit that it has been so read and explained, and that"the
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declarant seemed perfectly to understand the same at the time of making the
affidavit.  When an interpreter is employed the Commissioner shall state in his
certificate the name of the interpretér, and the fact that he was swom to
interpret truly.

12 In administering oaths and affirmations to declaiants the Commis-
sioner shall be guided by the provisions of the Oaths Act.

ORDER XX.

Judgment and Decree.

. L The Court, after the case has been heard, shall pronounce judgment
in o‘oen Court, either at once or on some future day, of which due notice
shall be given to the parties or their pleaders.

2. A Judge may pronounce a judgment written but not pronounced by
his predecessor.

3. The '%udgment shall be dated and signed by the Judge in open Court
at the time of pronouncing it and, when once signed, shall not afterwards be
altered or added to, save as provided by section™152 or on review.

4. (/) _Judg}ments of a Court of Small Causes need not contain more
than the "points for determination and the decision thereon.

2) Judgments of other Courts shall contain a concise statement of the
gag% dt;g,spgrl]nts for determination, the decision thereon, and the reasons for
u ision.

. Insuits in which issues have been framed, the Court shall state its
finding or decision, with the reasons therefor, upon each separate ISSue,
unless the finding upon any one or more of the issues .is sufficient for the
decision of the suit.

6. (1) The decree shall agree with the judgment; it shall contain the
number of the Suit, the names and descriptions of the parties, and particulars
?_f thefctlﬁ'um, %nd shall specify clearly the'relief granted or other determina-
lon of the suit.

(2) The decree shall also state the amount of costs incurred in the suit,
{mdb by Wd om or out of what property and in what proportions such costs are
0 be paid.
(%% The Court may direct that the costs payable to one party by the
other shall be set off aqamst any sum which is admitted or found to bé due
from the former to the Tatter.
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7. The decree shall bear date the day on which the judgment was Date of
pronounced, and, when the Judge has satisfied himself that the decree has decree.
been drawn up in accordance with the judgment, he shall sign the decree.

8.Where a Judge has vacated office after pronouncing judgment but Procedure

where Judge
has vacated
ment may be signed by his successor or, if the Court has ceased to exist, by office before

the Judge of any Court to which such Court was subordinate. file%rr]elg'lg

without signing the decree, a decree drawn up in accordance with such judg-

9. Where the subject-matter of the suit is immoveable property, the Decree for
decree shall contain a description of such property sufficient to identify the :’rencrg\(/)?/reyaglfe
same, and where such property can be identified by boundaries or by property.
numbers in a record of settlement or survey, the decree shall specify such

boundaries or numbers.

].0 Where the suit is for moveable property, and the decree is for the Decree for

delivery of such property, the decree shall also state the amount of money to ?ﬁ(l)l\)/ee;gllgf
be paid as an alternative if delivery cannot be had. property.

].1 (l) Where and in so far as a decree is for-the payment of money, Decree may
the Court may for any sufficient reason at the time of passing the decree g;r;r%tent by
order that payment of the amount decreed shall be postponed or shall be instalments.
made by instalments, with or without interest, notwithstanding anything
contained in the contract under which the money is payable.

(2) After the passing of any such decree the Court may, on the applicrder, after
tion of the judgment-debtor and after notice to the decree-holder, order that gz;c/:ﬁzvntf%g/
payment of the amount decreed shall be postponed or shall be made by instalments.
instalments, on such terms as to the payment of interest, the attachment of
mthe property of the judgment-debtor, or the taking of security from him, or

otherwise, as it thinks fit.

12 (/) Where a suit is for the recovery of possession of immovealﬂgCree for
property and for rent or mesne profits, the Court may pass a decree— possessior
and mesne

(a) for the possession of the property ; profits.

(b) for the rent or mesne profits which have accrued on the property
during a period prior to the institution of the suit or directing
an inquiry as to such rent or mesne profits ;

(c) directing an inquiry as to rent or mesne profits from the
institution of the suit until—

(0 the delivery of possession to the decree-holder,
( ) the relinquishment of possession by the judgment-debtor with
notice to the decree-holder through the Court, or
IIII) the expiration of three years from the date of the decree,
whichever event first occurs.

(2) Where an inquiry is directed under clause (b) or clause (c), a final
decree in respect of the rent or mesne profits shall be passed in accordance
with the result of such inquiry.
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Decree in 13, (/) Where a suit is for an account of any property and for its due

acministre-—administration under the decree of the Court, the” Court shall, before passm%

 the finarl decree, pass a preliminary decree, ordering such accounts an

inquiries to be taken and made, and giving such other directions as it thinks fit

~In the administration b%/ the " Court of the property of any deceased

R_erson, If such. property Rroves to De' insufficient for the payment in “full of

is debts and liabilities, the same rules shall be observed as fo the re,s%ec,tllve

rights of secured and unsecured creditors and as to debts and liabilities

Prova_b_le, and as to the valuation of annuities and fufure and_contingent

labilities respectively, as may be in force for the time being within the focal

limits of the Court in which the administration suit s pendlng with respect

to the estates of persons adjudged or declared insolvent :and all persons

who in any such case would e ‘entitled to be paid out of such property may

come in under the Frehmmary decree, and make such claims against the same
as they may respectively be éntitled to by virtue of this Code.

Decree in 14. (/) Where the Court decrees'a claim to pre-emption in respect of a
pre-emption %artlcular sale of proi)erty and the purchase-money has not been paid into
sutt ourt, the decree shall—

(@) specify a day on or before which the purchase-money shall be so

aid, and

(b) dir%ct that on payment into Court of such purchase-money,
together with the costs (if any) decreed against the plaintiff, on
or"before the day referred to" in clause (a?, the defendant shall
deliver possession of the property to the” plaintiff, whose ftitle
thereto shall be deemed to have “accrued from the date of such
payment, but that, if the purchase-money and the costs (if any)
aré not so paid, the suit shall be dismisSed with costs-

(2) ~ Where the Court has adjudicated upon rival claims to pre-emption,
the decree shall direct,—

(fl) if and in so far as the claims decreed are e%ual in degreg, that
the claim of each pre-emptor_complying with the provisions of
sub-rule (/) shall take effect in respect of a proportionate share

of the Property including any proportionate share in respect of

which the claim of any “pre-emptor failing to comﬁly with the
said provisions would, but for such defaulf, have taken effect ;

an

(b) if and in so far as the claims decreed are different in degree, that
the claim of the inferior pre-emptor shall not take efféct unless
and until the superior pre-emptor has failed to comply with
the said provisions.

Deerte in 15. Where a suit is for the dissolution of a partnership, or the taking of
sutForms]; partnership accounts, the Court, before P_assmg a final decree, may pass a
Sorieant,  Preliminary decree declaring the proportionate” shares of the parties, fixing
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the day on which the partnership shall stand dissolved or be deemed to have
been dissolved, and directing such accounts to be taken, and other acts to be
done, as it thinks fit.

16. In a suit for an account of pecuniary transactions between a ernclpal
and an agent, and in any other suit not heréinbefore provided for, where it is
necessary, in order to ~ascertain the amount bf money due to or from
any party, that an account should be taken, the Court shall, before passing
Its ftlr%%l dkecrfe_te, pass a preliminary decree dlrectmg such accounts to be taken
as it thinks fit.

17. The Court may either by the decree directing an account to he taken
or by any subsequent order give special directions with regz_ard to the mode
in which"the account is to bé taken or vouched, and in Rar icular may direct
that in taking the account the books of account in which the accounts in

uestion have been kept shall be taken as prima facie evidence of the truth of
the matters therein contained, with liberty to the parties interested to take
such objection thereto as they may be advised.

18. Where the Court Tpasses a decree for the partition of property or for
the separate possession of a share therein, then,—

(1) if and in so far as the decree relates to an estate assessed to the
Paym_ent of revenue to the Government, the decree shall declare
he rlghts of the several parties interested in the property, but
shall direct such partition or separation to be made by the
Collector, or any gazetted subordinate of the Collector députed
by him in this behalf, in accordance with such declaration and

. with the provisions of section 54 : _

(2) ifand in so far as such decrec relates to other immoveable
P_roperty, or to, moveable property, the Court may, if the parti-
ion or°separation cannot be conveniently made without further
inquiry, pass a_preliminary decree declaring the rights of the
several parties interested in the property andgiving stch further
directions as may be required.

19. (I/), Where the defendant has been allowed a set-off against the claim
of the plaintiff, the decree shall state what amount is due “to the plaintiff
and what amount is due to the defendant, and shall be for the recovery of
any sum which appears to be due to gither pa_rtK. o

(2) Any decree passed in a suit in which a set-off is_claimed shall be
subject to ‘the same provisions in respect of appeal to which it would have
been subject if no set-off had been claimed. o

(3) The_provisions of this rule shall apply whether the set-off is admissible
underrule 6 of Order VIII or otherwise.
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Certified - 20. Certified copies of the judgment and decree shall be furnished to the
copies of - narties on application to the Codrt, and at their expense.

judgment and
decree to be
furnished.

Certificate 21. As soon as the decree of a Court of first instance in a suit relating
to pe fssued 10 land in a district in which there is a Land Records establishment has
ldd - hecome final, or if the decree has been appealed against, when the decree in
pepartment  dPpeal has become final, and the interest of any party to the suit in any land,
when ., included in the survey has been affected thereby, the” Court of first instance
landare  SNall certify the nature and extent of such change of interest in each plot of
affected.—|and in suit to the Superintendent of Land Records of the district in which the
land is situate. A copy of the certificate in every such cas$ should also be
sent to the Sub-Registrar'within whose sub-district the land or any part thereof
IS situate.

Form of 22. The certificates shall be in the prescribed form, and shall be signed
certificate. [y the presiding officer of the Court-
ORDER XXI.

Execution of Decrees and Orders.
Payment under Decree.

Modes of L (/) All money payable under a decree shall be paid as follows,
Peones under NAMElY =— .
decree. ‘a into the Court whose duty it is to execute the decree ; or

b) out of Court to the decree-holder ; or _

(c) otherwise as the Court which made the decree directs"

(2) Where any payment is made under clause (a) of sub-rule (1), notice of
such payment shall be given'to the decree-holder.

Payment out 2. .) Where any m_oneY payable under a decree of any kind is paid
of courtto  QUt Of Court, or the decree is otherwise adjusted in whole or in part to the
Jodtee- satisfaction of the decree-holder, the decree-holder shall certify such payment
or adjustment to the Court whose dut){ it is to execute the decree, and the
Court shall record the same accordingly. .
~ (2) The judgment-debtor also may inform the Court of such payment or
adjustment, and apply to the Court to issue a notice to the decree-holder to
show cause, on a day to be fixed by the Court, why such payment or
ad{ustment should not be recorded as certified, and if, after Service of such
notice, the decree-holder fails to show cause why the payment or adjustment
should not be recorded as certified, the court shall record the same
accordingly. _ _
(3) pa){ment or adjustment, Which has not been certified or recorded as
aforesaid, shall not be recognised by any Court executing the decree.
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Courts executing Decrees.

3. Where immoveable property forms one estate or.tenure situate within
the local limits of the jurisdiction of two or more Courts, any one of such
Courts may attach and séll the entire estate or tenure.

4. Where a decree has been Fassed in a suit of which the value as set
forth in the plaint did not exceed two thousand ruRees, and which, as regards
Its subject-matter, is not excepted by the law for thf time being in force Trom
the cognizance of a Court of Small Causes and the Court which passed i!
-wishes "It to be executed in Rangoon, such Court may send to the [Rangoon
City Civil Courtyathe copies and certificates mentioned in rule e; and such Court
[* © *p shall thereupon execute the decree as if it had been passed by itself.

. Where the Court, to which a decree is to hbe sent for execution is
situate within the same district as the Court which passed such decree, such
Court shall send the same directly to the former Court.  But, where the Court
to which the decree is to be sent”for execution is situate in a different district,
the Court which passed it shall send it to the District Court of the district in
which the decree is to be executed :

~ Provided that where the Court to which the decree is sent (or execution
is presided over by the same Judg_e as the Court which passed the decree such
transfer may e effected by recording a formal order of transfer in the diary
of the execution proceedings.

6. The Court sending a decree for execution shall send—

a) a copy of the decree o

b) a cerfificate setting forth that satisfaction of the decree has not
been obtained by execution within the jurisdiction of the Court
by which it was passed, or, where the decree has heen executed
In part, the extent to which satisfaction has been obtained and
what ?art of the decree remains unsatisfied ; and

(c) a copy of any order for the execution of the decree, or, if no such

order has been made, a certificate to that elfect: (

Provided that where a transfer is effected under the proviso to rule 5 it
shall not be necessary to send the above documents.

7. The Court to which a decree is so sent shall cause such copies and
certificates to be filed, without any further proof of the decree or order for
execution, or of the copies thereof, unless the Court, for any special reasons
to be recorded under the hand of the Judge, requires such proof.

8. Where such copies are_so filed, the decree or order may, if the Court
to which it is sent is the District Court, be executed by such Court or be
transferred for execution to any subordinate Court whose pecuniary jurisdiction
is not less than the amount ofthe decree.

X Bungftl['etgtﬁ%dby the Union of Burma (AdapUtiou oi Laws) Order, W18,
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execuionby 9. Where the Court to which the decree is sent for execution is the
b court High Court, the decree shall be executed bK such Court in the same manner
wransferredby 3S I It had been passed by such Court in the exercise of its ordinary original
other Court. —ciyil jurisdiction.

Application for Execution. 1

Application 10. Where the holder of a decree desires to execute it, he shall apply to
(orexecution. the Court which passed the decree or to the officer (if any) appointed in ‘this
behalf, or if the decree has been sent under the provisions hereinbefore
contained to another Court, then to such Court or to the proper officer thereof,
At the time of presenting the application for execution or at the time of
admission thereof the holder of a decree may, if he wishes, deposit in Court

the fees requisite for all necessary proceedings in the execution.

Procedure 10A. If no application is made by the decree-holder within six months
aoicason  Of the date of the receipt of the papers, the Court shall return them to the
is laade 0 Court which passed the decree With a certificate stating the circumstances as
eXecu’s . prescribed by section 41.

decree.

oral 11, (1) Where a decree is for the payment of money the Court m"y, on
application. the oral application of the decree-holder “at the time of the passing of the
decree, order immediate execution thereof by the arrest of the judgment’
dhebtgr, prior to the preparation of a warrant, if he is within the precincts of
the Court,
Writen. glz) Save as otherwise provided by sub-rule (/), every aﬁpllcatlpn for the
application.  execution of a decree shall be in writing, signed and verified by the applicant
or by some other person proved to the satisfaction of the Court to be
acciuamted with the facts cf the case, and shall contain in a tabular form the
following particulars, namely —

a) the number of the suit;

b) the names of the parties ;

¢) the date of the decree :

d) whether any appeal has been preferred from the decree

e) whether any. and (if any) what, payment or other adjustment of
the matter in controversy has heen made betweenthe parties
subsequently to the decree ; _ o

(f) whether any, and (if anyz, what, previous applications have been
made for the execition of the decree, the dates of such
applications and their results ;

g) the amount with interest Qf anK) due upon the decree, or other
rellef1qranted thereby, together with particulars of any tiross-
decreeT whether passed before or after the date of the decree
sought to be executed

(h) the amount of the costs (,|f_an¥) awarded _

(am the name of the person aj*inst'whom execution of the decree is
sought and Jp
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0) the mode in which the assistance of the Court is required,
whether—

1) by the delivery..of any property specifically decreed ;
(|(i; b¥ the attachr%/ent an% %alg, or).lb)P the salgwithoutattachment,
of any proper

ty;
Iii) by the arrest andydetention in prison of any person ;
\j b%/ the appointment of a receiver ; _

(v) otherwise, as the nature of the relief granted may require.

(3) The Court to which an aP_pIication IS made under sub-rule (2) may
require the applicant to produce a certitied copy of the decree.

12, Where an application is made for the attachment of any moveabl§piication
Rroperty belonging to a judgment-debtor but notin his possession, the decree- for attach-

older Shall annex to ‘the application an inventory of the property to be fmevesnie

attached, containing a reasonably accurate description of the same. property not
in judgment-
debtor’s
possession.

- 13 (/) When anapplication is made for execution of a decree relating Aplication
immoveable property included within the cadastral or town survey and the for attach-
decree does not contain a plan of the property, or for execution of a decree immoveante
by the attachment and sale of such propérty, the application must be pioperty to
accompanied by a certified extract from the latest kwiti or town maf), With the certain
boundary of the land in question, marked with a distinctive colour. The particulars.
particulars specified in the annexed instructions, which have heen issued
regarding the filling up of forms of process concerning immoveable property,

must also be furnished so Tar as they are not given in the plan. In the case

of other immoveable property a plan is not required, but such of the
particulars in the annexed insructions as can be given must be supplied :—

(i) If the property to be sold is agricultural land which has been
cadastrally surveyed and of which sur,veg, maps exist, the area,
kwin number, laest holding number (Ilf_ ifferent kinds of hold-
m? eg. rice land and garden holdings, are numbered in

different series, the kind~ of holding must be stated), field
numbers (if the property does not coincide with one complete
holding), year of kwin ‘map from which the holding number is

taken, and revenue last assessed upon the land, must be given.

(ii) In the case of other agricultural land, the area and village-tract
within which it falls, distance and direction from nearest town

_orvillage, and boundaries shauld be specified,

(iii) In the case of land in large towns the area, block or quarter.
name or number, the lot number (if there are separate series of
lots, the series should be stated, and where the land forms part
only of a lot particulars regarding that part), the holding
number in the lategt town survey map, if any, and year of the
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map. the rent or revenue last assessed on the land must be

.. given. G .

(iv) In"the case of bmldln_Fs,snuated in a large town when the land
on which such buildings stand is not affected, the name or
number of the street, or, if the street has neither name nor
number, the quarter or block name or number, the number of the
building in the street, or if it has no number, the lot number,
must bé given- _ _

(v) In the case of immoveable property situated in a small town or
village, such of the particulars in paragraphs (iii) and (iv) above

_as can be given should be given, .
(vi) The purPose to which land or buildings are put, the material and

gge tot %uildings, all incumbrances and municipal taxes should
e stated.

(vii) The judgment-debtor’s share or interest in the property should

be specified.
(2)  The cos! of the certified extract shall be reckoned in the costs of the
application.

powerto 14, Where an application is made for the attachment of any land which
require g reqlstered in the office of the Collector, the Court may reqtu_lre the appli-
extract from  CaNt 10 produce a certified extract from the register of such office, specifying

Collector'sthe persons registered 1 proprietors of, or as possessing any transferable’ in-

reglster n

i aes terest in, the land or its revenue, or as liable to pay revenue for the land, and
the shares of the registered proprietors.

Application 15. 0) Where a decree has heen passed jointly in favour of more persons
forexecution than ong, any one or more of such persons may, unless the decree imposes
decree. any condition to the con'rary, apply for the execution of the whole decree for
holder. the benefit of them all, or, where any of them has died, for the benefit of

the survivors and the Iegal representatives of the deceased.

2) Where the Court sees sufficient cause for allowing the decree to be

executed on an application made under this rule, it shall make such order as

it deems necessary for protecting the interests of the persons who have not

joined in the application.

Application 16. Where a decree or, if a decree has been Fassed jointly in favour of
jgr execution W0 OF More persons, the interest of any decree-holder inthe decree is trans-
OY fansteree ferred by assignment in writing or b}ﬁ operation of law, the transferee ma
apply for execution of the decree to the Court which passed it and the dé-
cree'may be executed in the same manner and subject to the isame conditions

as if the application were made by such decree-holder _
Provided that, where the decree, or such interest as aforesaid, has been
transferred by assqnment, notice of such application shall be given to the
stransferor - and, unless an affidavit by the transferor admitting the transfer is
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filed with the application, the decree shall not be executed until the Court has
heard his objections (ifany; to its execution

Provided also that, where a decree for the payment of money against two
or more persons has been transferred to one of them, it shall not be executed
against the others.

. 17.(1) . On receiving an application for the execution of a decree as pro-
vided by Tule- 11, sub-rule (2), the Court shall ascertain whether such of the
requirements of rules 11 to 14 as may be applicable to the case have been
complied with ; and, if they have not been complied with, the Court mag re_{ect
the apgllcatlon if the defect is not remedied within a time to be fixed Dy i
_ ﬁ ) Where an application is amended under the provisions of sub-rule (/)
it shall be deeffied to have been an application ™ accordance with law and
presented on the date when it was first presented. _ N
: th(3a dEvery amendment made under this rule shall be signed or Initialled

e Judge.
y. 4) V\(Ilhen the application is admitted, the Court shall enter in th<* proper
register a note of the application and the da_te on Which it was made, and shall,
subject to the provisions hereinafter contained, order execution of the decree
according to the nature of the application :

Provided that, in the case of a decree for the payment of money, the
value of the property attached shall, as nearly as may be, correspond with
the amount due under the decree.

18. (1) Where applications are made to a Court- + J;e execution of cross-
decrees in se?arate suits for the payment of 1) sums of money passed between
tﬂe same parties and capable of execution at the same time by lid) Court,
then—

(a) if the two sums are equal,, satisfaction shall be entered upon both

~decrees; and _

(b) if the two sums are unequal, execution may be fakeo out on'y by
the holder of the decree for the Iar(]]e[sum and for so much “only
as remains after deducting the smallei sum, and satisfaction for
the smaller sum shall be entered on the decree for the larger
as well as satisfaction of the decree for the smaller

(2) This rule shall be deemed to apply where_either ?ar%js an assignee
of one of the decrees and as well in respect of judgment-debts )
original assigndr as in respect ofJudgment-debts ue by the assignee himself.
(3) This rule shall not be deemed to apply unless-mm
(a) the decret-holder in one of me suits in which the decrees hav"
been made is the judgment-debtor in the other and each party fiiis
the same character in bota suits;and
(b) the sums due under the decrees are definite.

(4? The holder of & decree passed a?ai_nst several  j-brsons jointly «nd
severally may treat it as a cross-decree in relation to a dec'ee passed again?"
him singly in favour of one or more QI such pow»n$-

fs due by the.
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[llustrations.

(@ A holds adecreeagainst B for Rs. 1,000. B holds a decree against A for the paymen
of Rs. 1,000 in case A fails to deliver certain goods at a future day. B cannot treat his decree
as a cross-decree under this rule.

(bl Aand B, co-plaintiffs, obtain a decree for Rs. 1003 against C, and C obtains a decree for
Rs 1,000 against . c cannot treat his decree as a Cross-decree under this rule.

(c) A obtains a decree against B for Rs. 1,000. C,who is a trustee for B, obtains a decree on
behalf of B against A for Rs. 1,000. B cyrnot treat c'sdecree as a crjss decree under this rule.

E\</) A,B,C,D and Earng'ointIy and severally liable for Rs. 1,000 under a decree obtained by
F. A obtains a decree for Rs. 1ooa%a|nsthmeg and applies for execution to the Court i which
the joint-decree is being executed. F may treat his joint-decree as a cross-decree under this rule.

o 19. Where application is made to a Court for the execution of a decree
o enUnder which two parties are entitled to recover sums of money from each
claims under Other, then,—

same deree. (a) if the two sums are equal, satisfaction for both shall be entered
_upon the decree ; and, _

(b) if the two sums are unequal, execution may be taken out onIY by
the party entitled to the larger sum and for so much only as
remains after deducting the smaller sum, and satisfaction for"the
smaller sum shall be entered upon the decree.

20.. The provisions contained in rules 18 and 19 shall apply to decrees
cross- lecrees for gale in enforcement of a mortgage or charge.

and crcss-
claims in

mortgage
suits.

_ 21, The Court may. in itsdiscretion, refuse execution at the same time
Simultaneous gqainst the person and property of the judgment-debtor,

execution.

22- (I) Where an application for execution is made—

Notice to

show cause ag more than three years after the date of the decree, or
execution in b) against the legal Tepresentative of a patty to the decree, or where
certain cases, an application is made tor execution of a decree filed under

the provisions of section 44A,

the Court executing the decree shall issue a notice to the person a?ainst whom
execution is applied for requiring him to show cause, on a date fo be fixed,
why the decree should not be executed against him

Provided that no such notice shall be necessary in consequence of more
than three years having elapsed hetween the date of the decree and the a[lel-
cation for éxecution if the application is mio's within one year from the date
of the last order against the party againsl whom execution is applied for.
made on any previous application for execution, or in cons_eguence of the
aPpllcatlon being made against the legal representative of the judgment-dehtor
if upon a previous application for execution against the same person the Court
has ordered execution to issue against him-

(2) Nothing in the foregoing sub-rule shall be deemed to preclude the Court
from ‘issuing any process in execution of a decree without issuing the notice
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thereby prescribed, if, for reasons to be recorded, it considers that the issue of
such notice would cause unreasonable delay or would defeat the ends of justice.

23, (I) Where the person to whom notice is issued under the last pre- Procedure
ceding rule does not appear or does not show cause to the satisfaction’ of after issue of
the Court why the decree should not be executed, the Court shall order the "
decree to be executed. o _
(2)  Where such person offers an%_ objection to the execution of the
ghe.crﬁe,f.tthe Court shall consider such objection and make such order as it
inks fit-

Process for Execution.

24. (/) When the preliminary measures (if any) required by the Process for
foregom%.rules have been taken, the Court shall, ‘unless it sees cause to the execution.
coptraryTissue its process for the execution of the decree.

gz% Every such process shall bear date the day on which it is issued, and
shall pe agned by the Judge or such officer as thé Court may appoint in this
behalf, and shall” be sealed with the seal of the Court and delivered to the
proper officer to be executed. . o

(5) In every such process a day shall be specified on or before which it
shall ‘be executed, and a day shall also be specified on or before which il
shall be returned to the Court.

25. (J) The officer entrusted with the execution of the process shall endorsement
endorse thereon the dq¥_on,_ and the manner in which, it was executed, and, O Process.
if the latest day specitied in the process for the return thereof has been
exceeded, the reason of the delay, or, if it was not executed, the reason why
|Lwacs not executed, and shall feturn the process with such endorsement to
the Court.

Sz) Where the endorsement is to the effect that such officer is unable to
execute the process, the Court shall examine him touching his alleged
inability, and may, if it thinks fit, summon and examine witnesses as to such
inability, and shall record the result.

Stay of Execution.

26. (/) The Court to which a decree has been sent for execution SheHen cow,
upon sufficient’ cause beln(% shown, stay the execution of such decree for a Makian
reasonable time, to enable the judgment-debtor to apply to the Court by which
the decree was ﬂassed,or,to any Court having appellate jurisdiction in respect of
the decree or the execution thereof, for an order to stay execution, or for any
other order relating to the decree or execution which might have been made by
such Court Of first instance or appellate Court if execution had been issued
thereby, or if application for execution had been made thereto.
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(2) Where the property or person of the judgment-debtor has been seized
under an execution the Court which issued” the execution may order the
restitution Of such property or the discharge of such person pending the result
of the application. . . o

Fetver to (3) Before making an order to stay execution or for ihe restitution of
%880‘?{@ property or the discharge of the jud?ment-debtor, the Court shall, unless

rom, or Sufficient cause is shown to the Con rar¥, require such security from, or
impose impose such conditions upon, the judgment-debtor as it thinks fit.
upon,
febtor
Liability of 21. No order of restitution or discharge under rule 26 shall prevent the
idament-— nroperty or person of a judgment-debtor from being retaken in execution of
dischaiged.  the decree sent for execution.
Qrder OL, 28. Any order of the Court by which the decree was passed, or of such
ggsusgdw ich - Court of appeal as aforesaid, in relation to the execution of such decree, shall
roifannel be binding upon the Court to which the decree was sent for execution.
%tgog%ﬂ%e.'
to be binding

on

OUrtapplied
t0.

Stay of 29, Where a suit is pending in any Court against the holder of a decree
CXdihe "syit of such Court on the part of the person against whom " the decree was passed,
ﬁmm ~ the Court may, on such terms as to security or otherwise as it thinks fit, stay
idecree-fokicrexecution of the decree until the pending sdit has been decided.

ment-debtor.

Mode of Execution.

Decree for 30. Every decree for the payment of money, including a decree for the

hdney. gayment of money as the alternative to some other relief, may be executed
y the detention in_the civil prison of the judgment-debtor. or by the attach-
ment and sale of his property, or by both.

Decrec for 3L _%_/) Where the decree is for any specific moveable, or for any share

peciiie  In a specific moveable, it ma%/ be executed b% the seizure, if practicable, of

property.  the moveable or share, and Dy the delivery thereof to the party to whom it
has been adjudged, or to such person as Ne appoints to receive delivery on
his behalf, or by the detention in the civil erson of the judgment-debtor, or
by the attachment of his proPerty, or by both. o

(2) Where any attachment under sub-rule {3 has remained in force for

three months, if the juodgmen* debtor has not obeyed the dccree and the
decree-holder has applied to hum: the attached propérty sold, such property
may be sold, and out of the proceeds the Court may award to the decree-
holder, in cases white any amount has been fixed by the decree to be paid as
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an alternative to delivery of moveable property, such amount, and in other
cases, sueh compensation as it thinks fit, and Shall pay the balance (if any)
to the judgment-debtor on his application. _

(I) Where the judgment-debtoi_has ob%yed the decree and paid all costs
of executlnﬁ the same” which he is bound to pay, or where, at the end of
three months from the date of the attachment, no application to have the
pﬁOﬁerty sold has been made, or, if made, has been refused, the attachment
shall cease.

4) The Court may, on application, extend the period of three months

mentioned in sub-rules (2) and (5) to such period, not exceeding six months
in the whole, as it may think fit.

32. (/) Where the party against whom a decree for the specific per@ggf?_e for

mance of a contract, or for restitition of conjugal rights, or for an injunction, spec
i i errormance,

ha_ls]c tl)leer} _Fassed, has had an opportunity of obeying the decree and has
wilfully fai

for res%itution of coni}ugal rights by the attachment of his property or, in the
case of a decree for the specific performance of a contract or for “an mgunc-
tion, by his detention n the civil prison, or by the attachment o
property, or by both. _ y

(2) Where the party against whom a decree for specific performance or
for an”injunction has “heen ?assed IS & cor[)oratlon, the decree may be
enforced b% the attachment of the property of the corporation or, with™ the
leave of the Court, by the detention in the civil prison of theldlrectors or
other grmmﬁal officers thereof, or by both attachment and detention.

(3) Where any attachment under sub-rule (f) or sub-rule (2) has
remained in force for three months or for such further period, not exceeding
one year in the whole, as may be fixed by the Court on the application of the
judgment-debtor, if the judgtnent-debtor has not obeyed the decree and the
decree-holder has applied to have the attached property sold, such property
may be sold and out of the ﬁ[oceeds the Court may award to the decree-
holder such compensation as it thinks fit, and shall pay the balance (if any)
to the udvre/ment-debtor on his application. .

(4]) Where the judgment-debtor has obeyed the decree and paid all costs
of executm%;1 the same which he is bound to pay, or where, at the end of one
year from the date of the attachment, no application to have the propertf/
sold has been made, or if made has been refused, the attachment shall
cease.
~(5) Where a decree for the specific performance of a contract or_for an
injunction has not been obeyed, the Court may. in lieu of or in addition to
all or any of the processes aforesaid, direct that the act required to be done
may be done so far as practicable b}/ the decree-holder or some other person
appomted by the Court, ai the cost of the judgment-debtor, and upon the
act being done the expenses incurred may be ascertained in such manner as
ahe Court may direct and may be recovered as if they were included in the
ecree.

or

ed to obey it, the decrce may be enforced in the case of a decree tiono

0

!

ITIC

I’eFtItU-
ugal

tf, or for
njunc-

hiS 1on.
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[lustration.

A apersonof little substance, erects a building which rendert uninhabitable a family
mansion belonging to B. A, in_spite of his detention in prison and the attachment of his grqi)e_rty
declines to abey a decree obtained against him by B and dlrectlng him to remove the bui de
The Court is 0f opinion that no Sum realizable by the sale of 7I's property would adequately
compensate B for the depreciation in the value of his mansion. B may apply to the Court fo
reméJ_ve the building and may recover the cost of s»eh removal from A in'thé execution pro-
ceedings.

Discretion of ~ 33. (/) Notwithstanding anything in rule 32, the Court, either at the

CourHn  time of passing a decree againét a husband for the restitution of conju?al

decreeslor  rights or at any time afterwards, may order that the decree shall be executed

restitution of 10 the manner“provided in this rule. _

nghtsgal (2) Where the Court has made an order under_sub-rule (1) it may order
that, In the event of the decree not bemg obeyed within such period as may
be fixed in this behalf, the judgment-debtor shall make to the decree-holder
such periodical payments as may be just, and, if it thinks fit, require that
the judgment-dehtor shall, to its Satisfaction, secure to the decree-holder such-
periodical ﬁayments. _ _ _

(5) The Court may from time to time varz/ or modify any order made
under sub-rule (2) for the periodical payment of mone%/, either by altering
the times of payment or by mcreasm% or diminishing the amount, or may
temporarily suspend the same as to the whole or any part of the money so
ordertehd. tl? be tpald, and again revive the same, either wholly or in part, as it
may think just.

/ 5;1)_ A%y money ordered to be paid under this rule may be recovered as
though it were payable under a decree for the payment of money.

Decree for 34. (1) Where a decree is for the execution of a document, o/ for
execution”of  the endorsement of a negotiable instrument and the judgment-debtor neglects
endorsement Or refuses to obey the decree, the decree-holder may prepare a draft of the
of negotiable document or endorsement in accordance with the terms of the decree and
instrument, ~ deliver the same to the Court.
~(2) The Court shall thereupon cause the draft to be served on the
judgmen_t-debtor together with a notice requiring his objections (if any) to be
made within such time as the Court fixes In this behalf T

()~ Where the judgment-debtor objects to the draft, his objections shall
be stated in writing within such time, and the Court shall make such order
approvmgror altering the draft, as it thinks fit- .

(4) The decree-holder shall deliver to the Court a copy of the draft with
such alterations (if any). as the Court may have directed upon the ?roper
stamP-pa er if a stamp is required by the faw for the time being in force ;
and the Judge or such officer as may be appointed in this behalf shall execute
the document so delivered, _

_ The execution of a document or the endorsement of a negotiable
instrument under this rule may be in the following form, namely —

“C. D., Judge of the Court of ~ (or as the case may be),
for A.B., in a suit by E.F. against A-B. ",
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and shall have the same effect as the execution of the document or the
endorsement of the negotiable instrument by the party ordered to execute or
endorse the same. . _ R

(6% The Court, or such officer as it may appoint in this behalf, shall
cause the document to be registered if its reglstratlon IS required by the law

for the time being in force or the decree-holder desires to have it registered,

and may make such order as it thinks fit as to the payment of the expenses

of the registration.

35, (12 Where a decree is for the delivery of any immoveable property, Decree f%i
possession thereof shall be delivered to the party ‘to whom it has beén Hpofgg‘r@a ¢
adhudged, or to such person as he may appoint t0 receive delivery on his '
benalf, and, if necessary, by removing any person bound by the decree who

refuses to vacate the prop_ertr. N _ _

(2) Where a decree is for the joint possession of immoveahle P_roperty,
such possession shall be delivered b aflxmgacogy of the warrant in some
conspicuous place on the property an proclalmmg y beat of drum, or other
customary mode, at some convenlent_PIace, the substance of the decree.

(1) "Where possession of any building or enclosure is to be delivered and
the person in possession, _bem?_bound by the decree, does not afford free
access, the Court, through its officers, may. after giving reasonable warning
and facility to any wonian not appearing”in public according to the customs
of the country to withdraw, remove or open any lock or bolt or break open
any door or do any other act necessary for putting, the decree-holder in
possession.

36. Where a decree is for the delivery of any immoveable property in the Decre fo
occupancy of a tenant or other person entitled' to occupr the same and not gelivery g1
bound by the decree to relinquish such occupancy, the Court shall order propett
delivery fo be made by affixing a copy of the warrant in some conspicuous Whenir .
place on the property, and proclaiming to the occupant by beat of drum or §EARENCY ©
other customary mode, at some convenient place, the substance of the decree

in regard 10 the property.

Arrest and Detention in the Civil Prison.

- \) Notwithstanding anythlnﬁ in these rules, where an application is Notice to
. t ihe execution'of a decree for the payment of money by the arrest and Jidgment-
Ucwntiep  the civil prison of ahud ment-debtor who is liable to be arrested Sfow adse
in purnuance of the application, the Court shall, instead of issuing a warrant jgainst -
for"his arrest, issue a notice calling upon him to appear before the Court ona g™ "
day to be specified in the notice and show cause why he should not be
committed to the civil prison

Provided that such notice shall not be necessary if the Court is satisfied,
by affidavit or otherwise, that, with the object or effect of delaying the execu-
tion of the decree, the jud%ment-debtor i likely to abscond or” leave the local
I’'mifs of the jurisdiction of the Court.
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(2_} Where appearance is not made in obedience to the notice, the Court
shall, it the decree-holder so requires, issue a warrant for the arrest of the
judgment-debtor.

Warrant for 3. Every warrant for the arrest of a judgment-debtor shall direct the
wrestto —officer entrusted with its execution to bring him before the Court with all
ment-debtor  CONVENient speed, unless the amount which he has hbeen ordered to pay.
Khtup.  fogether with the interest thereon and the costs (if any) to which e is liable,

be sooner paid.

Cost of 38A. The actual cost of conveyance of a civil prisoner shall be borne
EVGAaCe by the Court orderln? his arrest or re%umng_hls attendance at Court, as the
Eonso%ers case may be, and shall not be charged to the judgment-creditor.

OEHE
y Court.
Subsistence 39. él) No Audgment-debtor shall be arrested in execution of a decree
allowance. - ynless and until the decree-holder pa¥s into Court such sum as the Judge

thinks sufficient for the subsistence o the AUd ment-debtor from the time Of
his arrest until he can he brought before the Court. o _

2) Where a udeent-debtor Is committed to the civil prison in execution
of a decree, the Court shall fix for his subsistence such monthly allowance as
he ma){W be entitled to according to the scales fixed under section 57, or. where
no such scales have been fixed, as it considers sufficient with reference to the
class to which he belongs.. _ _ _ _

(2a) When a civil prisoner is kept in confinement at the instance of more
than one decree-holder, he shall only receive the same allowance for his
subsistence as if he were detained in confinement upon the aplpllcatlon of one
decree-holder.  Each decree-holder shall, however, pay the full allowance for
subsistence, and when the debtor is released the Dalance shall be divided
rateably among the decree-holders and paid to them. _

% The monthly allowance fixed by the Court shall be sup(j)lled by the
party on whose application the judgment-debtor has been arrestea by monthly
payment in advance before the first'day of each month. _

(4) .~ The first payment shall be made to the proper officer of the Court for
such partion of the current month as remains unexpired before the judgment-
debtor is committed to the civil prison, and the subsequent payments ("~ any)
shall be made to the officer in charge of the civil ?rlson. .
~ (5rSums disbursed by the decree-holder for the subsistence of the
judgment-debtor shall be deemed to be costs in the suit

~ Provided that the judgiment-debtor shall not be detained in the civil
prison or arrested on account of any sum so dishursed.

Proceedings 40. 0) When a judgment-debtor appears before the Court in obeditnce
on 2Par 1o a notice issued under rule 37, or is brought before the Court after belnﬂ
judgment- arrested in execution of a decree for the payment of money, the Court sha
deptorin  proceed to hear the decree-holder and take all such evidence as may be



Civil Procedure. 135

produced by him in support of his application for execution, and shall then
%IVE the judgment-debtor an opportunity of showing cause why he should not
e committed to the civil prison. o

(2) Pending the conclusion of the mqqu under sub-rule (/) the Court
may, In its discretion, order the judgment-debtor to be detained in the custody
of an officer of the Court or release him on his furnishing security to the
satisfaction of the Court for his appearance when required.

(3 Uﬁon the conclusion of the inquiry under sub-rule (/) the Court may,
subject to the provisions of section 51 and t0 the other Frov_lsmns of this Code,
make an order for thg detention of the judgment-debtor in the civil prison
and %hall in that event cause him to be arrested if he is not already under
arres

~ Provided that, in order to give the judgment-debtor an opportunit}/, of
satisfying the decree, the Court ma}/, before making the order of detention,
leave the judgment-debtor in the custody of an officer of the Court for a
specified period not e_xceedln%;1 fifteen days or release him on his furnishing
security ta the satisfaction of the Court for his appearance at the expiration
of the Specified period if the decree he not sooner satisfied.

4) A judgment-debtor released under this rule may he re-arrested.

(5) When the Court does not make an order of detention under sub-rule
5), it ‘shall disallow the application and, if the judgment-debtor is under
arrest, direct his release.

Attachment of Property.

notice or
after arrest

41, Where a decree is for the payment of money, the decree-holder mghinatio

apply to the Court for an order that—

a theﬁ'udgment-debtor, or _

b) in the case of a corporation, any officer thereof, or
c

any other person,

be orally examined as to whether any or what debts are owing to the judgment-
debtor and whether the judgment-debtor has any and what other property or
means of satisfying the decree and the Court may make an order for the
attendance and éxamination of such judgment-debtor or officer or other person,
and for the production of any books or documents.

42- Where a decree directs an inquiry as to rent or mesne profits or any
other matter, the property of the judgment-debtor may, before the amount due
from him has been ascertained, be ‘attached, as in the case of an ordinary
decree for the payment of money.

gment-
debtor a«to
hi* property.

Attachment
in case of
decrce for
rentor mesne
profits or
other matter,
amount of
whicli to be
subsequently
determined.
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Attachment 43, Where the p_ro?erty to be attached is moveable Eroperty, other than
o moeable aﬁrlcultural produce, in the possession of the judgment-debtor, the attachment
other than  SNall be made by actual seizure, and the attaching officer shall keep the

agricultural proloerty in his own custody or in the custody of one of his subordinates, and

i boscession Shall be responsible for the due custody thereof

S uegment Provided that, when the property seized is subject to speedy ano natural
decay, or when the expense of keeping it in custody is likely to exceed its
value, the attaching officer may sell it at once.

Attachment 44, \Where the property to be attached is agricultural Froduce, tne attach-
of agricul-  ment shall be made by affixing a copy of the warrant of attachment—
produce. (a) where such produce is a growing crop, on the land on which such

crop has grown, or _

(b) where such produce has been cut or gathered, on the threshing-floor
or place tor treading out grain or the like or fodder-stack on or
in which it is deposited,

and another, cop% on the outer door or on some other conspicuous part of the
house in which the judgment-debtor ordinarily resides, or, with the leave of the
Court, on the outer door or on some other conspicuous part of the house in
which he carries on business or personally works for gain, or in which he is
known to have last resided or carried on” business or personally worked for
gain ; and the produce shall thereupon be deemed to have passed into the
possession of the Court.

Provisions as 45. (1) Where agricultural ﬁroduce is attached, the Court shall make such
to agricul-  arrangements for the “custody thereof as it may deem sufficient and, for the
Droauce ?urpose of enablln? the Court to make such arrangements, eyetr aﬁp“CQIIOﬂ
underattach- TOr the attachment of a growing crop shall specify the timeé at which it is
ment. likely to be fit to be cut or gathered. _ o
$2) Subject to such conditions as may be imposed by the Court in this
behalt, either in the order of attachment or in any subsequent order, the
judgment-debtor may tend, cut, gather and store the produce and do any other
act necessary for maturing or preservm% it ; and if the judgment-debtor fails
to do all or ang,of such acts, the decree-holder may, with the permission of the
Court and subject to the like conditions, do all or any of them either b’
himself or by anyCPerson appointed by him in this behalf, and the costs incurred
by the decree-holder shall be recoverable from the judgment-debtor as if they

were included in, or formed part of, the decree.

(3) Agricultural produce attached as a growing crop shall not be deemed
to have ceased to be under attachment or to require re-attachment merely
because it has been severed from the soil. _

(4) Where an order for the attachment of a growing crop has been made
at a considerable time before the crop is I|keI}/ to be cut or gathered, th”
Court may suspend the execution of the order for such time as it thinks fit.
and may. in its discretion, make a further order Erohlbmng the removal of the
crop pending the execution of the order of attachment.
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(5) A growing cro[) which from its nature does not admit of being s
shall not be attached under this rule at any time less than twenty day? hefore
the time at which it is likely to be fit to be cut or gathered.

45A. (/) Before issuing a warrant for the attachment of moveable
property which it will be necessary to place in charge of one or more peons,
permanent or temporary, the Court shall satlsfx Itself that the attachin
decree-holder has produced a receipt in form 15A, Appendix E, from the Baili
that he has paid in cash as process-fees under rule 17 (1) (c) (ii) (2) of the
Process Fees Rules not less than Rs.' 10 for each person who the Bailiff
considers should be employed. _ N

(2) In sending the warrant for execution to the Bailiff the Court clerk
shall certify at the Toot of the warrant that the receipt granted b?/ the Bailiff
for the necessar¥ fees has been filed in the record ; the Bailiff shall then endorse
on the warrant the name of the process-server to whom it is issued for
execution.  If a temporary peon is employed for the custody of the attached
progerty, the process-server shall' state in his report of the attachment the name
of t etemporarX peon employed and the date from which his duties commenced.

5 t the time of granting the receipt in form 15A, for payments
by the decree-holder as requwed by sub-rule &). the Bailiff shall state in the
lower portion of the form the date on which the fees paid will be exhausted,
warning the decree-holder that the property will not be kePt under attachment
after that date, unless further fees are paid before that date.

If the further fees required are not paid, the attachment shall cease as
soon as the period for which fees have already been paid expires. In such a
case the amount paid prior to the cessation of the attachment shall not be
allowed to the attaching decree-holder as costs, _

._%4) The payment of fees under sub-rule (/) shall be made in cash to the
Bailiff and the ‘amount shall be at once entered in Bailiff’s Register No. II.
The Court clerk shall on receipt of the Bailiff's acknowledgment (form 15A)
file it in the record and make an entry to that effect in the diary.

(5) Temporary peons employed for the custody of attached” property shall
be remunerated at the rate provided for in rule” 15 of the rules re_gardmg
process-serving establishments, provided that the total remuneration disburse
shall in no case exceed the amount of the process-fees actually paid under the
foregoing sub-rules.

Pennanent peons shall be presumed to be remunerated at the same rate
as temBorary peons, but if the services of the former are utilized the fees paid
shall be credited direct into the Treasurl to “Process-Servers’ Fees "—
;a)s(r\]”_A_LaW and Justice”—* Courts of

(6) The remuneration of temporary peons employed to take charge of
attached property shall be paid direct by the Bailiff to them on the order of
the Judge. _ _

Before passm? such order, the Judge must verify the name of the payee
from the report of the attachment and must satisfy himself that the amount

aw"—"“Court Fees realized in

tored

Deposit,
disburse-
ment and
refund of
watclung-
! fees for
attached
moveable

property.

made
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Proposed to be paid does not exceed the amount, of the fees deposited with
he Bailiff, or, if any payments have already been made in the case, of the
unexpended balance’ of such deposits, and that all amounts previously drawn
have been disbursed to the proper persons.

, When the order has been signed by the Judge, the money shall be
disbursed by the Bailiff at once to the peon or peons concerned, whose
acknowled?ment of receipt shall be taken in Bailiff’s Register II. If, however,
the amount has been transferred to Bailiff’s Register I, the Bailiff shall draw
the amount necessarY for payment from the Treasury as if it were a re-payment
of deposit and shall then disburse the amount due to the peon or ‘peons
%onc_etrneti, whose acknowledgment of rcceipt shall be taken in Bailiff's

egister .

, : (#) When the attachment is brought to a close or has not been effected,
if the Judge finds, at the time of calculating the amount paid in and properly
chargeahle for J)eons, that the total amount of the fees actually paid bnder
sub-rules (/) and (J) exceeds the total amount that is chargeable for peons,
including the amount of the last payment, hte shall direct that the excess be
refunded to the payer. _ o _ _

93 The Judge shall, in all cases in which a refund is to be made, issue
to tﬂe fa|I|(1]|‘f an order, a copy of which shall be placed on the record, to make
such refund’

If a sufficient portion of the amount paid by the decree-holder to pay
such refund is in the hands of the Bailiff that officer shall make the refund in
the ordinary way prescribed in his Register II for re-payments, |If the
amount has been credited into the Treasury he shall prepare a bill for the
amount to be refunded in the prescribed Treasury form and shall lay it before
the Judge for mg,nature with the record of the case in the same way as a bill
for the remuneration of temporary peons. Before _5|gn|ngi the refund order
the Judge must satisfy himself ‘that the amount is available for refund by
examlnlngi Bailiff’s Register | and the record. The bill when slgned by the
Jud%e will be given to the payee, with instructions to present it Tor payment
at the Treasury or Sub-treasury.

Charges 45B. (;) In addition to the fees payable before a warrant issues for the
incurred in  attachment of moveable property under rule 45A, the Bailiff shall require the
connection attachlnﬁ decree-holder to deposit a sum of money sufficient to cover the cost
custody and  OF attachment other than the pa%/. of peons employed to take charge of it, for
convevance  gich period as the Bailiff may think fit

Mrorennyand . .. Explanation—The costs in question might be, for example, (a) rent of
feeding and  DUildIng I which to store attached furniture, (b) costs of conveying the
jending of - attached property from the place of attachment to Court or to a secure place

of custody, (c) cost of feeding and tending live-stock, (d) cost of proceeding

to the place of attachment tosell perishable property.

(2) If the attachin(ﬁl decree-holder fails to comply with the Bailiff’s
requisition, the warrant shall not be issued.
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) Sums thus deposited shall be entered in the Bailiff’s Registers | and
Il and any re-payment thereof shall be made accordm? to existing orders.
A receipt” for such sum shall be granted by the Bailiff in form 15A,
Appendix E.

(4) In the receiﬁt given for the sums _dePosited the Bailiff shall state the
period for which such sums will last, and if the attaching decree-holder does
not deposit a further sum before the expiry of such period, the attachment
shall cease when the sum deposited is exhausted.

(5) The officer actually attaching the property shall, unless the Court
otherwise directs, give the debtor, or, in his absence, ‘any adult member of his
family who may be present, the option of having the attached property ke?t
on his premises ‘or elsewhere, on condition that a_suitable place for ifs safe
custody is duly provided. The option so given may be subsequently
withdrawn by order of the Court.

Where the attached proPerté/ consists of cattle these may be employed,
so far as is consistent with rule 43, in agricultural operations,”

(6) If no such suitable place be provided or if the Court directs that the
property shall be removed, the officer shall remove the property to the Court,
unless “the property attached is a growing crop, when rule 45 applies.
Whenever live-stock is kept at the place where it has been attached, the
judgment-debtor shall be at liberty to undertake the due feeding and tending
of it under the supervision of the ‘attaching officer. _

(7) Whenever property is attached, the officer shall forthwith report to
the Cdourt and shall with his report forward an accurate list of the property
seized.

(5) If the jud(t]ment-debto,r shall give his consent in writing to the sale
of property without awaiting the expiry of the term prescribed in rule 68, the
officer sha]l receive the written consent and forward it without delay to the
Court for its orders. . .

,,E9) When property is removed to the Court it shall be kept by the
Bailiff, on his own sole responsmlllty, in such place as may be approved b
the Court. If the property cannot, from its nature or buik, be conveniently
keBt on the Court premises or in the personal custody of the Bailiff he may,
su Hect to the approval of the Court, make such arrangement for its safe
custody under his own supervision as may be most convenient and economical,

(") If there be a cattle-pound maintained by Government or any local
a_uthorltY in or near the place where the Court is held, the Bailiff shall be at
liberty fo place in it such attached live-stock as can be properly kept there,
in which case the pound-keeper will be responsible for the property to the
Bailiff and shall receive the same rates for accommodation and maintenance
thereof as are paid in respect of impounded cattle of the same descrlﬁtlon.
_ ) Whenever Prolperty IS attached, and any person other than the
judgment-debtor shall claim” the same or any pait of it, the officer shall
neverthe,»<s unless the decree-holder desires to withdraw the attachment of
the property so claimed, remain in possession and shall direct the claimant to
prefer his claim to the Court,
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(12) If the decree-holder shall withdraw an attachment or if it shall
cease under sub-rule (2) or (4). the Bailiff's officer shall inform the debtor or,
:jn_ his Iabsence, an adult member of his family that the property is at his

sposa

g (13) If any portion of the deposit made under sub-rule (/) or (4) remains”
unexpended it shall be refunded to the decree-holder in the manner ?rescrlbed
for such refunds in sub-rule (]9) of rule 45A. Any difference between the
cost of attachment of moveable property (other than the costs referred to in
rule 45A) and the sums deposited by the attaching decree-holder shall, unless
the difference is due to the fault of the Bailiff, be recovered from the sale
Proceeds of the attached proPerty, if any, and if there are no sale proceeds,
rrom the attaching decree-holder on the“application of the Bailiff. "If there,
is still a deficiency, the amount shall be paid by Government.

46. (/) In the case of—

a) a debt not secured by a negotiable instrument,

b) a share in the capital of a corporation, ,

¢) other moveable Froperty not in the possession of the judgment-
Court,

debtor, except property deposited in, or in the custody of, any
the attachment shall be made by a written order prohibiting,—

(i) in the case of the debt, the creditor from recovering the debt and
tf]letﬁiet&tor frtom viaking payment thereof until the further order
of the Court;

(ii) in the case of the share, the person in whose name the share may
tbhe standing from transferring the same or receiving any dividend

ereon ; :
(ii) in the case of the other moveable property except as aforesaid, the

person in possession of the same from giving it over to the
judgment-debtor.

(2) A copy of such order shall be affixed on some conspicuous part of
the Court-housé and another copy shall be sent, in the case of the debt, to
the debtor, in the case of the share, to the proper officer of the corporation,
and, in the case of the other moveable property (except as aforesaldjp, to the
person in possession of the san”e,

47, Where the property to be attached consists of the share or interest
of the judgment-debtor in moveable property beIo,ngm? to him and another as
co-owners, the attachment shall be made by"a notice 0 the judgment-debtor

prohibiting him from transferring the sharé or interest or charging it in any
way.

48. (i) Where the property to be attached is the salary or allowances of a

officer or of a servant of a railway administration or'local authority, the
Court, whether the judgment-debtor or the dishursing OTTICEr is Or is not within
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the local limits of the Court’s jurisdiction, may order that the amount shall, of seyant
subject to the provisions of Section 60, be withheld from such salary or 2dr%a.'n'.”¥?a.
allowances either in one payment or bY monthly instalment as the Court'may tion or local
direct ; and, upon notice of the order to such onicer as the President of the authority.
Union may. by notification in the Gazette, appoint wm this behalf, the officer

or other person whose duty it is to disburse such salary or allowances shall

withhold "and remit to the Court the amount due under the order, or the

monthly instalments, as the case may be.

(2) Where the attachable proportion of such salary or allowances is
already being withheld and remitted to a Court in pursuance of a previous and
unsatisfied order of attachment, the officer aﬁpomted by the President of the
Union in this behalf shall forthwith return the subsequent order to the Court
|ssmtng it with a full statement of all the particulars of the existing attach-
ment.

. SJ) Every order made under this rule, unless it is returned in accordance
with the provisions of sub-rule (2), s_hali, without further notice or other
process, bind the Government or the railway administration or local authority,
as the case may bs, while the judgment-debtor is within the local limits 1o
which this Code for the time being extends and while he is beyond those
limits if he is in receipt of any ‘salary or allowances payable out of the
revenues of the Union of Burma or the funds of a railway administration
car%lng on business in any part of the Union of Burma or local authority in
the Union of Burma; and the Government or the railway administration
or local authority, as the case may be, shall be liable for “any sum paid in
contravention of this rule.

49, (/? Save a? otherwise provided by this rule, property belon(l;ing 0.2,
partnership shall not be attached or sold in exécution of a decree “other than g'techment
a decree passed against the firm or against the partners in the firm as such.  ship

partner-

(2) The Court may, on the application of the holder of a decree agaplhospte”y'
a partner, make an order charging the.interest of such partner in the partner-

Shlé) property and profits with payment of the amount due under the decree
and may, by the same or a subsequent order, a[gmlnt a receiver of the share
of such” partner in the profits (whether already declared or accruing) and of
any other money which may be coming to him in respect of the partnership,
and direct accounts and inquiries and make an order for the sale of such
interest or other orders as might have been directed or made if a charge had
been made in favour of the decree-holder by such partner, or as the
circumstances of the case may require. _ _

(5)  The other partner or partners shall be at liberty at any time to
redeem the interest charged or. in the case of a sale being  directed, to
purchase the same.

_(@ aBPhcatlon for an order under sub-rule (2) shall be served on
th» judgment-debtor and on his partners or such of them as are within
the Union of Burma.
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(5) Ever apgllcatlon made by any partner of the judgment-debtor under
sub-rule (3%5 all be served on the ‘decree-holder and on the judgment-debtor,
and on such of the other partners as do not join in the application and as
are within the Union of Burma.

~(6) Service under sub-rule (I4) or sub-rule (s) shall be deemed to be
service on all the partners, and all orders made on such applications shall be
similarly served.

50. ((j/) Where a decree has been passed against a firm, execution may
be grante

Ea

b

against any property of the partnership
against anY person who has appeared in his own name under rule
6 or rule 7 of Order XXX or who has admitted on the
pleadings that he is, or who has been adjudged to be, a
partner oo
(c) against any.ﬁerson who has Dbeen individually served as a
partner with a summons and has failed to appear

Provided that nothing in this sub-rule shall be deemed to affect the
pro%/lsmns of the Partnership Act as respects the liability of a minor
partner.

(2) Where the decree-holder claims to be entitled to cause the decree
to be executed against any gerson other than such a person as is referred
to in sub-rule %/), clauses™ (6) and (c), as being a partner in the firm, he
may _agply to the Court which passed the decree for leave, and where
the  liability is not disputed, such Court may ?_ran,t,such leave, or, where
such liability is disputed, may order that the Tiability of such person be
tried and determined in any manner in which any issue in a suit may be tried
and determined. o _ ,

(3) Where the liability of any ﬂerson has been tried and determined
under sub-rule (2), the order made thereon shall have the same force and
bedsubject to the same conditions as to appeal or otherwise as if it were
a decree.
~(4) Save as against any property of the partnership, a decree against a
firm sfiall not release, render liable” or otherwise affect any partner “therein
unless he has been served with a summons to appear and” answer.

51. Where the property is a negotiable instrument not deposited in a
Court, nor in the custody of a public officer, the attachment shall be made
by actual seizure and the instrument shall be brought into Court and held
subject to the further orders of the Court.

52, Where the property to be attached is in the custody of any Court
or public officer, the “attachment shall be made by a notice to such Court or
officpr, requesting that such property, and any interest or dividend becoming
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Payable thereon, may be held subject to the further orders of the Court
rom which the notice is issued

Provided that, where such property is in the custody of a Court, any
question of title or priority arising between the decree-holder and any
other person, not being the judgment-debtor, claiming to be interested in
such property by virtue of any assignment, attachment or otherwise, shall
be determined by such Court.

53, (/) Where the Fro_perty to be attached is a decree, either for the Attachment
payment of money or for sale in enforcement of a mortgage or charge, of decrees,
the attachment shall be made,—

(a) if the decrees were passed by the same Court, then by order of
~such Court, and

(b) if the decree sought to be attached was passed b}/ another Court,
then by the issue to such other Court and 1o any Court to
which “it may have been transferred for execution “of a notice
by the Courf which passed the decree sought to be executed,
requestmg such other Court to stay the execution of the decree
unless and until—

(i) the Court which passed the decree sought to be executed

~~cancels the notice, or .

(i) the holder of the decree sought to be executed or his
udgment-debtor aPplles to the Court receiving such notice
0 execute the attached decree with the consent of the
said _decree-holder expressed in writing or with the
permission of the attaching Court,

(2 Where a Court makes an order under clause &a) of sub-rule (/), or
receives an application under sub-head (ii) of clause (b) of the said sub-rule,
it shall, on the application of the creditor who has attached the decree or his
judgment-debtor, proceed to execute the attached decree and apply the net
proceeds in satisfaction of the decree sought to be executed.

) The holder of a decree s_o,ugh_t to be executed bY the attachment of
another decree of the nature specified in sub-rule (/) shall be deemed to be
the representative of the holder of the attached decree and to be entitled to
execute such attached decree in any manner lawful for the holder thereof*.

Where the propert¥ to be attached in the execution of a decree is a

decree other than a decree of the nature referred to in sub-rule (/), the
attachment shall be made by a notice by the Court which passed the decree
sought.tp be executed to the holder of the decree sought to be attached
pro |b|t|n% him from transferring or charging the same in any way and
where such decree has been passed by any other Court, also by sending to
such other Court a notice to abstain from executing the decree Sought to be
attached until such notice is cancelled by the Court from which it was sent-
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@ The holder of a decree attached under this rule shall ?lve the Court
executing the decree such information and aid as may reasonably be required.

On the application of the holder of a decree sought to' be executed
by the attachment of another decree, the Court making an order of attachment
under this rule shall glve notice of such order to the judgment-debtor bound
by the decree attached ; and no payment or adjustment of the attached decree
made by the jud%ment-debtor in contravention of such order with the knowledge
thereof, either through the Court or otherwise, shall be recognized by any
Court so long as the attachment remains in force.

Attachment 54. (1) Where the property is immoveable, the attachment shall be made

oFimmove- by an order prohibiting the judgment-debtor from transferring or charging the

property. Property in any way, and dl persons from taking any benefit from such
ransfer or charge- . .

(2) The order shall be proclaimed at some place on or adjacent to such
proPertyb ‘beat of drum or other customary mode, and a copy of the order
shall bé affixed on a conspicuous part of the propertK and then upon a
conspicuous part of the Court-house, and also, where the property is land
paying revenue to the Government, in the office of the Collector of the district
In"which the land is situate. ,

, (32 The order of attachment shall take effect, as against transferees
without consideration from the judgment-debtor from the date of the order of
attachment, and as against all other persons from the date on which th.eK
respectively had knowledge of the order of attachment, or the date on_whic
the order was duly proclaimed under sub-rule (2) whichever is the earlier-

ot 55, Where—
after satisfac- (a) the amount decreed with costs and all charges and expenses
ot resulting from the attachment of any property are paid into

Court, or , ,

~(6) satisfaction of the decree is otherwise made through the Court or
certified to the Court, or

() the decree is set aside or reversed, '

the attachment shall be deemed to be withdrawn, and, in the ease of
imn*oveable property, the withdrawal shall, if the judgment-debtor so desires,
be proclaimed at Ris expense, and a copy of ‘the proclamation shall be
affixed in the manner prescribed by the last preceding rule.

Order for 56.  Where the property attached is current coin or currency notes,
payment —the Court may, at any time urln% the continuance of the attachmerit, direct

currency  that such coin or notes, or a part thereofsufficient to satisfy the decree, be
notes to partv najd qver to the party entitled under the decree to receive the same.

entitled
under decree.

Determina. 57. Where any property has been attached in execution of a decree but
donof by reason of the decree-holder’s default the Court is unable to proceed
atachment.tirther with the application for execution, it shall either dismiss the
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apPIication or for any sufficient reason adjourn the proceedings to a future
date. Upon the dismissal of such application the attachment shall cease.

5TA. A judgment-debtor may secure the release of his attached property
by giving security to the value thereof to the Court.

Investigation of Claims and Objections.

58. (/) Where any claim is preferred to, or any objection is made to the
attachment of, any property attached in execution of a decree on the ground
that such property is not liable to such attachment, the Court shall proceed
to investigate the claim or objection with the like ﬁower as regards the
examination of the claimant or objector, and in all other respects, as if he
was a party to the suit

_Provided that no such investigation shall be made where the Court
cdorlmd%rs that the claim or objection was designedly or unnecessarily
elayed.

(2) Where the property to which the claim or objection applies has
been advertised for sale, “the Court ordering the sale may postpone it
pending the investigation o* the claim or objection.

59. The claimant or objector must adduce evidence to show that at
the date of the attachment hehad some interest in, or was possessed of, the
property attached.

' 60. Where upon the said investigation the Court is satisfied that for
the reason stated in the claim or objection such property was not, when
attached, in the possession of the judgment-debtor or of ‘some person intrust
for him, or in the occupancy of a tenant or other person paying rent to him,
or that, being in the possession of the judgment-debtor at”such time it was
s0 in his possession, not on his own account or as his own property, but on
account of or in trust for some other person, or artI%/ on his own account
and partly on account of some other person, the Court shall make an order
relea?]mg the property, wholly or to such extent as it thinks fit, from
attachment.

61. Where the Court is satisfied that the ?roperty was, at the time it
was attached, in the possession of the judgment-debtor as his own property
and not on account of any other person, or was in the [rJossessmn of some
other person in trust for™ him, or in the occupancy of a tenant or other
person paying rent to him, the Court shall disallow the claim,

62. Where the Court is satisfied that the Pr_operty IS subject to a
mortgage or charge in favour of some person not in possession, and thinks

fit to continue the attachment, it may do so, subject to such mortgage or [0.Ga

charge.
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Sainng of 63. Where a claim or an objection is preferred, the party against
suits o whom an order is made may institute a suit to establish the right whicti he
rightto  Cclaims to the property in dispute, but, subject to the result of such suit, if

attached any, the order shall'be conclusive.

Garnishee  Orders.

Payment of 63A- Where a debt has been attached under rule 46, the debtor

debrinto prohibited under clause (i) of sub-rule ) of rule 46 (hereinafter called
_the garnishee ") may pay the amount of the debt due from him to the
judgment-debtor into Court, and such J)lyment. shall discharge him as
effectually as payment to the party entitled to receive the same.

Notice 63B. Where a debt has been attached under rule 46, and the garnishee
caning o o does not pay the amount of the debt into Court in accordance with the
show cause  10regoing rule, the Court, on the application of the decree-holder, may order
against pay- 3 notice to issue calling upon the garnishee to appear before the Court and

ment into

Court. show cause why he should not pay into Court the debt due from him to the
{udgment-debtor, or so much thereof as may be sufficient to satisfy the decree
o%ether with the costs of execution. A copy of such notice Shall, unless

otherwise ordered by the Court, bi  rved on the judgment-debtor,

Procedure 63C. |g/) If the garnishee does not pay into Court the amount of the
when the  debt due from him to the judgmant-debtor, or so much thereof as may be
fails 10 make SUFficient to satisfy the decree and the costs of execution, and if he does not
baymentintoappear in answer to the notice issued under rule 638, or does nDt dispute
dgisputes IS liability to pay such debt to the Hudgment-debtor, then the Court maK
liability.  order the (tlarnlshee_to comply with the terms of such notice, and on suc
order execution may issue against the garnishee as though such order were a
decree against him.” _ o
(2) " If the garnishee appears in answer to the notice issued under rule
63B and disputes his liability to pay the debt attached, the Court, instead of
maklng an_order'as aforesaid, may order that any issue or_question necessar
for defermining his liability be tried as though if wera an_issue in a suit, an
ma){proceed to determine such issue, and ugon the determination of such issue

shall pass such order upon the notice as shall be just-

Procedure 63D. Whenever in any ﬁroceedm?s under the foregoing rules it is
when third  alleged by'the garnishee that the debt attached belongs to some third person,
Phoran  Or that any third person has a lien or charge upon or interest in it, the Court
interest in max order such third person to appear and state the nature and particulars

the attached of his claim, if any, upon such debt and prove the same if necessary.

Order of 63E. After hearin? such third person and any other person who may
Courtalter subsequently be ordered to appear, or in the case of slich third or other person

interestea N0t _appearing as ordered, the Court may pass such order as is provided in
parties. the foregoing rules, or make such other order as the Court shall think fit, upon
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such terms in all cases with respect to the lien, charge or interest, if any, of
such third or other person as shall seem just and reasonable.

63F. Payment made by or levied by execution upon the garnishee in payment by
accordance with any order made under these rules shall be a valid d|schar%e garnishee
to him as against ‘the judgment-debtor] and am{ other Rerson ordered 10 valid
appear under these rules, for the amount mmaid or levied although such order discharge.
or the judgment may be set aside or reversed.

63G. The costs of any application for the attachment of a debt or under costs of
the fore%om? rules, and “of any_proc,eedmgs arising from or incidental to garishee
such applicafion, shall be in the discretion of the Court. Costs awarded to P e
the decree-holder shall, unless otherwise directed, be retained out of the
money recovered by him under the garnishee order and in priority to the
amount of his decree.

Sale Generally.
Any Court executing a decree may order that any property atta’%ﬂler to

64.
ed ,b}/ it and liable” to sale, or suchportion thereof as may seem necessary to Seer
satisty the decree, shall be- sold and that the proceeds of such sale, or a giached
sufficlent portion thereof, shall be paid to the party entitled under the decree D e ol s
to receive the same. to be paid
entitlod.
65. (/) Sales shall be conducted by the Bailiff or Deputy Bailiff, Salgs by

the duty ma?/ be entrusted to a process-server when the property IS moveable ducted and
groperty not exceeding Rs. 50 in value, and when, in the Opinion of the how made.
ourt, “for reasons recorded in the diary of the case, the Bailiff or Deputy
Bailiff cannot personally conduct the sale.
(52) Subject to the terms of the proviso to rule 43 and of rule 74, some
one day in each week shall be setapart and regularly observed for holdin
sales in execution of decrees; and some well-known place in the vicinity o
the Court-house or the public bazaar shall be selected for the purpose.
(J) Subject as aforesaid, and unless the Court is of opinion that for any
special reason a sale(on the spot where the proi)erty Is attached or situated
will be more beneficial to the judgment-debtor, al proRerty whether moveable
or immoveable attached in eéxecution of the decree shall’be sold at the time
and place selected.
The day to be set apart, and the Place selected for holding the sales,
eénd any changes therein, shall be reported for the information of the High
ourt.

(4) The following scale is laid down as to the amount which may be
deducted from the proceeds of the sale of property sold in execution of the
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decree, as the exPenses of sale, and Faid, to the officer conducting the sale
under the orders of the Court as his authorized commission —

Where the proceeds of sale do not exceed Rs- 500,—5 8er cent,

Where they exceed Rs- 500'and do not exceed Rs. 5,000,—5 per cent,
on the first Rs. 500 ahd 2 per cent, on the remainder.

Where they exceed Rs. 5,000,—at the above rate on the first Rs. 5.000
and” 1 per cent- on the remainder.

~ The calculation of the commission shall be on ihe whole amount realized
in pursuance of one application for execution.

%3) Subject to the provisions of sub-rule 3) of rule 458, no further
sum beyond  this authorized commission and the cost of conveyance of
property to the place of sale shall be deducted from the sale proceeds.

Note—As regards the travelling allowance of bailiffs uoing out to sell propert} on the
spot, see rule 43 of the Burma Travelling Allowance Rules.
~(6) When a sale of immoveable property is set aside under the provi-
sions of rule 92 (2) below, no commission shall be paid to the Bailiff for
selling_the property. _ _ _
_ %7 )No officer of a subordinate Court shall receive any Iarﬁer commis-
sion or fee in respect of any sale of property (mortgaqed or otherwise) held
in execution or pursuance of any decree or order of the Court directing or
authorlzmgTsuch sale than that allowed by sub-rule (4) above. _
”i) he gross proceeds of sales shall be entered in Register Il and in
Bailift’s Register | and shall be paid into the Treasury.

66. () Where an propert){ is ordered to be sold by public auction in
execution of a decree, the Court shall cause a proclamation of the intended
sale to be made in the language of such Court,

(2) Such proclamation shall be drawn up after notice to the decree-
holder and the judgment-debtor and shall state the time and place of sale, and
specify as fairly and accurately as possible—

a) the property to be sold ;

b) the revenue assessed upon the estate or part of the estate, where
the property to besold an interest in an estate or in part of
an estate payln? revenue to the Government ;

(c) any incumbrance o which the#)rop,erty is liable
Id) the amount for the recovery of which the sale is ordered ; and
(¢) every other thing which the Court considers material for a

Purchaser to know in order to judge of the nature and value of
he property

Provided that no such notice shall he necessary in the case of moveahle
property not exceeding Rs. 250 in value.
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(3) Every application for an order for sale under this ru'- a3 hj
accom,Banled b{ a statement signed and verified in the manner hereinbefore
prescrived for the signing and verification 61 pleadings and cont aimng, so fai
as they are known to or can be ascertained by the person making the
verification, the matters required by sub-rule (2¥ to be specified in the

proclamation, - -
(4) For the purpose of ascertaining the matters to be specified in the

Proclamation, the Court may summon any person whom it thinks necessary
0 summon and may examine him in respect to any such matters and require
him to produce any document in his possession or power relating thereto.

67. (/) Every proclamation shall be made and published, as nearly as of

may he, in the manner prescribed by rule 54, sub-rule (2). Proriamuiion
(2) Where the Court so directs, such proclamation shall also be

published in the Gazette or in a local newspaper, or in both, and the costs
of such publication shall be deemed to be costs of the sale. _

(7 Where Froperty is divided into lots for the purpose of being sold
separately, it shall not hs necessary to make a separate proclamation for
eich lot unless proper notice of the sale cannot, in the opinion of the Court,

otherwise be given.

68. Save in the case of proFerty_ of the kind described in the proviso Tiucof o
to rule 43, no sale hereunder shall, without the consent in writing of the
ud%ment-debtqr, take place until after the expiration of. at least thirty days
In the case of immoveable property, and of at least fifteen days in the case of
moveable property, calculated from the date on which the copy of the
Yoclamatlon has heen affixed on the Court-house of the Judge  ordering

he sale.

69, é/) The Court may, in its discretion, adjourn any sale hereunder to Aijoiii-mucnt
a specified day and hour, and the officer conducting any such sale may in his csaltp
discretion adjourn the sale, recording his reasons for such adjournment:

Provided that, where the sale is made in, or within the precincts of, the
%ourtt-house, no such adjournment shall be made without the leave of the

ourt.

(ﬁ) Where a sale is adjourned under sub-rule (/) for a longer period
than thirty days, a fresh proclamation under rule 67 shall be made, unless the
judgment-debfor consents to waive it. _ _

(5) Ever)f sale shall be stopped if, hefore the lot is knocked down, the
debt and costs (including the costs of the sale) jare tendered to the officer
conducting the sale or proof |s,g|\_/en to his satisfaction that the amount of
such debtand costs has been paid into the Court which ordered the sale.

~70. Nothing in rules 66 to 69 shall be deemed to appCIy to any case in - [™
which the execufion of a decree has been transferred to the Collector. cel aul3aes
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7L Any deficiency of price which may happen on a re-sale by reason of
the purchaser’s default,”and all expenses attending such re-sale, shall be certi-
fied to the Court or to the Collector or subordinate of the Collector, as the
case may be, by the officer or other person holding the sale, and shall, at the
instance "of either the decree-holder or the judgment-debtor, be recoverable
from the defaulting purchaser under the provisions relating to the execution of
a decree for the payment of money.

72. Where a decree-holder purchases the property, the purchase-money
and the amount due on the decree may, subject to the Provmons of section

13, be set off a%ainst one another, and the Court execu in%,theI decree shall
ingly.

enter up satisfaction of the decree in whole or in part accor

73, No officer or other person having any duéy to perform in connection
with any sale shall, either directly or indirectly, bid for. acquire or attempt to
acquire arty interest in the property sold.

Sale of Moveable Property.

74 (/? Where the property to be sold is agricultural produce, the sale
shall be held,

{a) if such produce is a growing crop, on or near the land on which
_such crop has grown, or, _
(b) if such produce has been cut or gathered, at or near the threshing-
floor or place for treading out grain or the like or fodder-stack
on or in which it is deposited

Provided that the Court may direct the sale to be held at the nearest

place of public resort, if it is of dpinion that the produce is thereby likely to
sell o greater advantage.

(2) Where, on the produce being put up for sale,—

(a) ;i fair price, in the estimation of the person hqlding the sale, is not

offered for it, and _ o

(b) the owner of the produce or a person authorized to act in his
behalf aEplles to have the sale postponed till the next day or,
if a market is held at the place of sale, the next market-day,

the sale shall be postponed accordingly and shall be then completed, whatever
price may be offered for the produce.

75. (/) Where the Property to be sold isa growing crop and the crop
from its nature admits of being Stored but has not yet been stored, the da¥ of
the sale shall be so fixed as to admit of its being made ready for storing before
the arrival of such day. and the sale shall not be held until’the crop has been
cut or gathered and is ready for storing-
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(2) Where the crop from its nature does not admit of beinP stored, it
may be sold before it is cut and gathered, and the Furchaser shall" be entitled
to enter on the land and to do all that is necessary for the purpose of tending
and cutting or gathering it-

16, Where the property to be sold is a negotiable instrument or a share Negotiable
in a_corporation, the Court may, instead of directing the sale to be made fty Jesmeres,
Bubll<|c auction, authorize the Sale of such instrument or share through a corporations.
roker.

77. (1) Where moveable property is sold by public auction, the price of Sale by
each lot shall beFald at the time of ‘salé or as soon after as the officer or other Boiic,.
person holding the sale directs, and in default of payment the property shall
forthwith be re-sold- _

~(2) On payment of the purchase-money the officer or other person hold-

ng)g Itte sale shall grant a receipt for the same, and the sale shall become
absolute-

(50 Where the moveable property to be sold is a share in goods belong-
ing to the judgment-debtor and a co-owner, and two or more persons, of

whom one 1S such co-owner, respectively bid the same sum for such property or

for any lot, the bidding shall be deemed to be the bidding of the co-owner.

78. No irregularity in publishing or conducting the sale of moveable Irregutarity |
property shall vitiate the sale; but any person sustaining any injury by reason sate, but any
of such irregularity at the hand o any other person’ may institute a suit person
against him for compensation or (if such other person is the purchaser) for the may sue.
recovery of the specific property and for compensation in default of such

recovery.

~19. (/) Where the property sold is moveable progerty of whica actual Delivery of
seizure has been made, it shall ‘be delivered to the purchaser. , Droperty.
(2) Where the property sold is moveable pro&)e(ty in the possession of debts and
some person other than  the judgment-debtor, the deliyary thereof to the pur- ="
chaser shall be made by giving notice to the person in possession prohibiting

him hfrom delivering possession of the property to any person except the
urchaser.

d (3) Where the property sold is a debt not secured b}/ a negotiable instru-

ment. or is a Share in a corporation, the delivery thereof shall"be made by a

written order of the Court prohibiting the creditor from receiving the debt or

any Interest thereon, and the debtor from making payment thweof to any

person except the purchaser, or prohibiting the “person in whose name the

share may De Btanding from making any transfer of the share to any person

except the purchaser, or receiving payment of an]y dividend or interest there-

on. and the manager, secertary or other proper officer of the corporation from
permitting any such transfer or making any such payment to any person

exceptthé purchaser.
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fraiiffer of 80. (0 Where the execution of a document or the endorsement of the

*funusnt* - PYt-V. > whose_ name a negotiable instrument or a share in a corporation is

ana'shaves! standing is required to transfer such negotiable instrument or share, the Judge
or such officer as he may appoint in this behalf may execute such document or
make, such endorsement as may be necessary and such execution or endorse-
ment shall have the same effect as an execution or endorsement by the party*
J I) Such execution or endorsement may be in the following form,,
-namely,—

~ “A.B. by C, D., Judge of the Court of (or as the case may be), in a
suit by E. F. against A. B.”

%J) Until the transfer of such negotiable instrument or share, the Court
may by order appoint some person to receive any interest or dividend due
thereon and to sign a receipt for the same and any receipt so signed shall
be as valid and effectual for all purposes as if the same had been signed by
the party himself.

vesting 8t. [ the case of any moveable property not hereinbefore provided for,
ofother (B2 “ourt [Ty make an order vesting such property in the ?urchaser or as he
property. may direct, and such property shall vest accordingly.
JE of 8iA. Whenever guns or other arms in respect of which licences have
anus. to be taken by purchasers under the Arms Act are sold by public auction

in execution of a decree, the Court directing the sale shall give due notice' to
tite Magistrate of the district of the names and addresses of purchasers, and
ot the tune and .place of the intended delivery to the purchasers of such arms,
5(% '{Ih”It rope}rAstteps may be taken by the police to enforce the requirements~
of the Arms Act.

\

Sale of Immoveable Property.

Whs: Courts 82. Sales of immoveable property in execution of decrees may be
iy order ordered by any Court other than a Court of Small Causes-

|’ oHtyone- _ %0 Where an order for the sale of immoveable property has been
meiitofsai* made, if the judgment-debtor can satisfy the Court that there is “reason to
judgment-  believe that the amount of the decree may be raised by the mortgage or lease
debtorto or private salft of such Tprogerty_, or some Bart theéreof, or of “any other
0*decree”™, t immoveable property of the %udgment-de tor, the Court may. on his
application, postpone’ the. sale ot the property comprised'in the” order for
sale on such terms .and for such period as it thinks proper, to enable
him to raise the amount- - _

In such case the Court shall grant 4, certificate to the judgment-

debtor authorizing him within a period to be mentioned therein” “and



Civil Procedure. 153

notwithstanding anything contained in section 64, to make the proposed
mortgage, lease or ‘sale :

Provided that all monies payable under such mortga%e, lease or sale
shall be paid, not to the jud?ment-debtor, but, save in so Tar as a decree-
holdeé IS entitled to set off such money under the provisions of rule 72,
into Court

Provided also that no mortgage, lease or sale under this rule shall
become absolute until it has been confirmed by the Court,

_ (?3 Nothing in_this rule shall be deemed to apply to a sale of property
directed to be sold in execution of a decree for sale” in enforcement of a
mortgage of, or charge on, such property.

84. (1) On every sale of immoveable property the person declared t0 be peposit by
the Purphaser shall pay immediately after such declaration a de;f)osn of purchaser
twenty-rive per cent, on the amount of his purchase-money to the officer or on' defaut
other person conducting the sale, and in default of such deposit, the property
shall forthwith be re-sold. _ o

{?) Where the decree-holder is the purchaser and is entitled to_set-olT
the purchase-nioney under rule 72, the Court may dispense with the
requirements of (his rule.

85. The full amount of purchase-money payable shall be paid by the Time for.
purchaser into Court before the Court closes”on the fifteenth day from the paymentin
sale of the property Pﬂurcﬁase-

: . . . oney.
Provided that, in calculating the amount to be so paid into Court; the

puachaselr sggll have the advantage of any set-off to which he may be entitled

under rule 72

86. In default of payment within the ﬂeriod mentioned in the last Pr?cepur? in
preceding rule, the deposit may, if the Court thinks fit, ;ifter defraying the ggyargetng
expenses of the sale, be forfeifed to the Government, and the properly “shall

be re-sold, and the defaulting purchaser shall forfeit all claim to the property

or to any part of the sum for which it may subsequently be sold.

87. Every re-sale of immoveable property, in default of payment of the norification
purchase-mongy within the period allowed for such payment, shall be made "™ ***
after the issue of a fresh proclamation in the manner and for the period
hereinbefore prescribed for the sale.

88. Where the property sold is a share of undivided immoveable property sia of
and two or more Rersons, of whom one is a co-sharer, respectively hid the co-»harer to
same sum for such property or for any lot, the bid shall be deemed to be the preference.
bid of the co-sharer.



154 Civil Procedure.

Application 89- (J) Where immoveable property has been sold in execution of a

losetaside  decree, any person, either owning such proFerty or holding an interest therein

deposit. DY Virtue of a title acquired before such sale, may apply to have the sale set
aside on his depositing  Court,—

(@) for payment to the purchaser, a sum equal to five per cent, of
the purchase-money, an o
(b) for pa)rment, to the “decree-holder, the amount specified in the
proclamation of sale as that for the recovery of which the sale
was ordered, less any amount which may, since the date of
?]U(ig proclamation of’sale, have been received by the decree-
older.
~(2) Where a person applies under rule 90 to set aside the sale of his
immoveable property, he shall not, unless he withdraws his application, be
entitled to make or prosecute an aplpllcat_lon under this rule.
~(3) Nothing in this rule shall relieve the judgment-debtor from any
liability he may be under in respect of costs and interest not recovered hy
the proclamation of sale.

Application 90. LWhere any immoveable property has been sold in execution of
tosetaside g (ecree, the decree-holder, or any person entitled to share in a rateable
ioroutia of  distribution of assets, or whose intérests are affected by the sale, may apply
iregularity {0 the Court to Set aside the sale on the ground of a material irregularity or

fraud in publishing or conducting it

Provided Mat-

te) no application to set aside a sale shall be admitted unless it
discloses a qround which could ot have been put forward hy
the applicant before the sale was conducted ; and

Ib) no sale shall be set aside  the ground of _wregula_rléy 0f frayd
unless upon the facts proved the Court is satisfied that the
applicant has sustained substantial injury by reason of such
irregularity or fraud-

AR 91, The purchaser at any such sale in r.xecution of a decree may apply
wsetaside 10 the Court to set aside the Sale on the ground that the judgment-debtor had
iRl of N0 saleable interest in the property sold.

judgmenl-
deblor
having no
saleable
interest.

Sale when 92. ) Where no application is made under rule 89, rule 90 or rule 91.
absolute or O where such application s made and disallowed, the Court shall make an
be setaside- order confirming the sale, and thereupon the sale shall become absolute.
(2) Where such application is made and allowed, and where, In the case
of an application under rule 89, the deposit required by that rule if snade
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within thirty days from the date of sale, the Court shall make an order setting
aside the sale :

Provided that no order shall be made unless notice of the application
has been given to all persons affected thereby.

) No suit to set aside ail order made under this rule shall be brought
by any person against whom such order is made.

93. Where a sale of immoveable property is set aside under rule 92, the
purchaser shall be entitled to an order for repayment of his purchase-money,
with or without interest as the Court may direct, against any person to whom
it has been paid.

94, Where a sale of immoveable property has become absolute, the
Court shall grant a certificate spemfym% the property sold and the name of
the person who at the time of sale “is declared fo be the purchaser. Such
certificate shall bear date the day on which the sale became absolute.

94A. A copy of every sale certificate issued under rule 94 shall be sent
forthwith to the, Sub-Registrar within whose sub-district the land sold or any
part thereof is situate.

94B. If in execution of a decree any interest in land is sold, the names
and addresses of the purchaser or purchasers and the interest thereby acquir-
ed shall be certified to the Superintendent of Land Records as soon as the sale
has been confirmed under rule 92 (/).

95, Where the immoveable property sold is in the occupancy of the
judgment-debtor or of SOI e person on his behalf or of some person claiming
under a title created hy th«,g.ud?ment-debtor subsequently to the attachment
of such property and a certificate in respect thereof has been granted under
rule 94, the Court shall, on the application of the purchaser, order delivery to
be made by putting such Rurchaser or any person whom he may appoint to
receive delivery on his behalf in possession of the property, and. if need be.
by removing any person who refuses to vacate the same.

96. Where the propertx sold is in the occupancy of a tenant or other
Berson entitled to occupg the same and a certificate 'in respect thereof has
een granted under rule 94, the Court shall, on the application of the purchaser,
order delivery to be made by affixing a copy of the certificate of sale in some
conspicuous place on the property, and proclaiming to the occupant, by beat
of drum or other customary mode, at some convenient place, that ihc interest
of the judgment-debtor hasheen transferred to the purchaser.

Return of
purchase-
money in
certain cases.
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Copy of salj
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Resistance to Delivery of Possession to decree-holder or Purchaser.

esistance or 97. (/) Where the holder of a decree for the possession of immoveable
postruction - Frope_ryor e purchaser of any such property sold in execution of a decree
{ ty or the purchaser of h property sold tion of a d
BPmmove' S resisted or obstructed by an%/ person in obtaining possession of the property,
prtl)%erly hg rtnayt.make an application fo' the Court complaining of such resistance or

© obstryction. -

(2) The Court shall fix a day for investigating the matter and shall
sHmmon the party against whom the application 1S made to appear and answer
the same.

D O

esistance or 98. Where the Court is satisfied that the resistance or obstruction was
straction occasioned without any just cause by the judgment-debtor or by some other
Exgyorﬂmen- person at his instigation”or on his behalf, it shall direct that the applicant be
put into possession of the property, and where the anllcant is still resisted or
obstructed in obtaining possession, {he Court may also, at the instance of the
applicant or of Its own motion, order the judgment-debier, or any person
acting at -his instigation or on his behalf, to be detained in the civil prison at

the cost of Government for a term which may extend to thirty days.

esistance or 99, Where the Court s not so satisfied it shall make an order dismissing
0 %%”&f'ﬁﬂe the application.
claimant.

Dispaeses- 100. () Where any person other thanthe judgment-debtor is dispossess
mHQny sed of immoveable property by the holder of “a decree for the possession of
ﬁﬁ,%ﬁ?&ﬂ%'s%erf such property or, where such property has been sold in execution of a decree*
" by the purchaser thereof, be may make an application to the Court complain-
ing of such dls;I)_ossessmn. _ L
2 he Court shall fix a day for ipvestigating the matter and shall
tsHmmon the party against whom the application is made to‘appear and answer
€ Same.

1 fide 101. Where the Court is satisfied that the applicant was in possession of
BPaiantEot the property on his own account or on account of some person other than
DGSSESSIOn, g}etrjwtédpgggﬁgebtor. it shall direct that the applicant be put into possession

Ratesnat . 102. Nothing in rules 99 and 101 fhall apply to resistance or obstruction
prf?a%e to in execution of a decree for the possession of immoveable propert{ by a
f, e”ge%f St person to whom the judgment-debtor has transferred the property after the
" Institution of the suit in"which the decree was passed or to the diSpossession

of any such person.

s, STy
eGS0t TeSUN cr3ch Ut (IF ), e Orcer iy o i
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ORDER XXII.

Death,'Marriage and insolvency oi Parties-

1. The death of a plaintiff or defendant shall not cause the suitto abate
If the right to sue survives.

157

2. Where there are more plaintiffs or defendants than one, and.an_}/ of
them dies, and where the right to sue survives to the surviving plaintitf oi
Elamtlffs alone, or against the survwmq defendant or defendants alone, the

ourt shall cause an entry to that effect to be made on the record, and the
suit shall proceed at the instance of the surviving plaintiff or plaintiffs, or
against the surviving defendant or defendants:

3. (/) Where one of two or more plaintiffs dies and the right to sue
does not survive to.the surviving plaintiff or plaintiffs alone, or a sole
glalntlff or sole surviving plaintiff dies and the right to sue survives, the

ourt, on an application made in that behalf, shall cause the legal represen-
tat,ltve of the deceased plaintiff to be made a party and shall proceed with the
suit.

(?) Where within the time limited by law no application is made under
sub-rule %?), the suit shall abate so far as the deceased plaintiff is concerned,
and, on the application of the defendant, the Court may award to him the
costs which he may have incurred in defending the suit, to be recovered from
the estate of the deceased plaintiff.

4, ‘7) Where one of two or more defendants dies and the right to sue
does not survive a?alnst the surviving defendant or defendants alone,
or a sole defendant or sole surviving defendant dies and the right
to sue survives, the Court, on an application macle in that behalf,
shall cause the legal representative of the deceased defendant to be
made a Rarty and” shall proceed with the suit- .

(2) Any” person so made a party may make any defence appropriate
to his character as legal representafive of the deceased defendant.

(3) Where within ‘the time limited by law no application is made
under sub-rule (1), the suit shall abate as against the deceased defendant.

. Where a question arises as to whether any person is or is
not the legal representative of a deceased plaintiff or a deceased
defendant, such question shall be determined by the Court.

No abate-
ment by
party 'sdeath,
If riflhttosue
eur.ives.

Procedure
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6. Notwithstanding anything contained in the foregoing rule . whethebate-

the cause of action survives or not, there shall be no abatement by reason of
the death of either party between the conclusion of the hearing and the
pronouncing of the judgment, but judgment may in -such case be pronounced

ment by"
reason of>
death after
hearing.
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notwithstanding the death and shall have the same force and effect as if it
had been pronounced before the death took place.

Suit not 1. (;) The marriage of a female plaintiff or defendant shall not cause

abated by the suit to abate, but the suit may notwithstanding be ?roceeded with to

female patty, Judgment, and, where the decree is against a female defendant, it may be
executed against her alone, , o

ere the hushand is by law liable for the debts of his wife, the

decree may, with the permission of the Court, be executed against the hus-

band also” and, in case of judgment for the wife, execution of the decree

may, with such permission, e 1ssued upon the application of the husband

where the hushand is by law entitled to the subject-matter of the decrees.

When 8. (/) The insolvencY of a plaintiff in any suit which the assignee or
plainiffs  receiver might maintain for the benefit of his creditors shall not cause the

bars suit.  SUIt 0 abate, unless such assignee or receiver declines to continue the suitor
Eunless for any special reason the Court otherwise directs) to give security
or the costs thereof within such time as the Court may direct. _

Procedure ~(2) Where the assigneelor receiver neglects or refuses to continue the

whore  SUit and to give such security within the time so ordered, the defendant may

assignee fails apply for the dismissal of the suit on the ground of the plaintiff’s insolvency,

suitor give  @Nd ‘the Court may make an order dismissing the suit and awarding to the

seeunty.— defendant the costs which he has incurred in defending the same to be proved
as a debt against the plaintiff’s estate.

Effect of -9 Y)_wkere a suit abates or is dismissed under this Order, no fresh

abatementor SUIt shall be brought on the same cause of>action. _

dismissal. (2) The plaintiff or the person claiming to be the legal representative of
a deceased plaintiff or the assignee or the receiver in the case of an insolvent
plaintiff may aPpIy for an order to set aside the abatement or dismissal; and
If it is proved that he was prevented by any sufficient cause from continuing
the suit, the Court shall set aside the abatement or dismissal upon such terms
as to costs or otherwise as it thinks fit. o

(3) The provisions of tsections 4 and 5 of the Limitation Act 3* shall

apply to applications under sub-rule (2). :

A‘ ™
~ 10, (I) In other cases of an assignment, creation or devolution of any
interest during the pefldency of a suit, the suit may, by leave of the Court, be
Psfment continued by or against the person to or upon whom such interest has come
order inSuit. OF devolved.
>(2) The attachment of a decree pending an appeal therefrom shall be
deemed to be an interest entitling the person who procured such attachment

to the benefit of sub-rule (/).

1 Substituted by Burma Act ”, 1945.

Procedure in
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11. In the application of this Order to api)eals, so far as ma¥ be, the
word “plaintiff” shall tle held to include an appellant, the word “ detendant”
a respondent, and the ivord “suit ” an appeal.

12. Nothing in rules 3, 4 and 8 shall apply to proceedings in
execution of a décree or order.

ORDER XXIII.

Withdrawal and Adjustment of Suits.

L (/) At any time after the institution of a suit the plaintiff may, as
a?alngt all or any of the defendants, withdraw his suit or abandon part ot his
claim

(2) Where the Court is satisfied-

a) that a suit must fail by reason of some formal defect, or

fr)xtliat there are other sufficient grounds for allowing the plaintiff
to institute a fresh suit for the subject-matter of a suit or
part of a claim,

it _may. on such terms_as it thinks fit, ﬁrant th3 plaintiff permission to
withdraw from such suit or abandon such part of a claim with liberty to
|r}st|tu|te, a fresh suit in respect of the subject-matter of such suit or such part
of a claim.

) Where the plaintiff withdraws from a suit, or abandons part of a
claim, without the permission referred to in sub-rule SZ) he shall be liable
for such costs as the Court may award and shall be prec uded from instituting
any fresh suit in respect of suc subﬂect-matter or such part of the claim.

Nothing in this rule shall be deemed to authorize the Court to

permit one of several plaintiffs to withdraw without the consent of th3 others,

2. In any fresh suit instituted on permission granted under the last
preceding rule,"the plaintiff shall be bound, by the law of limitation in the
same manner as if the first suit had not been Instituted.

3. Where it is proved to the satisfaction of the Court that a suit has
been adjusted wholly or in part by,an_)f/ lawful agreement or compromise, or
where the defendant’ satisfies the plaintitf in respect of the whole or any part
of the subject-matter of the suit, the Court shall order such agreement,
compromise” or satisfaction to be recorded, and shall either pass a decree in
accordance'therewith or shall decree that all further proceedings in the suit
shall be stayed upon the terms oi the said a%reement, compromise or
satlsfa_cttlon }/]\cntfg liberty to the parties to apply for the purpose of carrying the
same into effec
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~ Provided that, before recording an agreement, compromise or satisfaction
in a.suit instituted under the provisions of section 92 of the Code of Civil
Procedure, the Court shall direct notice returnable within a reasonable time to
be ?lven to the Attorney-General, or the officer with whose consent the suit was
instituted, of the agreement, compromise or satisfaction proposed to be
recorded. The Attorney-General or such officer as aforesaid may thereupoi.
appear hefore the Court and be heard in the matter of such” agreement,
compromise or satisfaction.

Proceedings, 4, Nothing in this Order shall apply to any proceedings in execution
or Seeeee™of a decree or order.

not affected.

ORDER XXIV,
Payment into Court.
Deposit by 1. The defendant in any suit to recover a debt or damages

amountin  May, at any stage of the suit, deposit in Court such sum of money
satisfaction 3¢ “he considers a satisfaction in full of the claim.

of claim.

B of 2. Notice of the deposit shall be given through the Court by the defen-
' dant to the plaintiff, and the amount of the deposit shall (unless the Court
otherwise directs) be paid to the plaintiff on his application.

Hepocit ot 3. No interest shall be allowed to the plaintiff on any sum deposited
by the defendant from the date of the receipt f such notice, whether the

allowed to

it e SUM deposited is in full of the claim or falls short thereof.

after notice.

Procedure 4, ) Where the plaintiff accepts such amount as satisfaction in part
S only of his claim, he may prosecute his suit for the balance; and. if the
accepts Court decides that the d.GP.OSIt b){ the defendant was a full satisfaction of the
depositas — plaintiff’s claim, the plaintiff shall pay the costs of the suit incurred after the
in part. deposit and the costs incurred previous thereto, so far as they were caused by
excess in the plaintiff’s claim. S
procedure  (2) Where the plaintiff accepts such amount as satisfaction in full of
where he.s IS claim, he shaIIFresent to the Court a statement to that effect, and such
satistaction  Statement shall be filed and the Court shall pronounce judgment accordingly;
in full. and, in directing by whom the costs of each party are to be paid, the Court

shall consider which of the parties is most to blame for the litigation.

llustrations.

(@) A owes B Rs. tOO. B sues A for the aftiDunt, having made no demand for payment and
having no reason to believe that the delay caused by m iking a demand would place him at a
disadvantage. On the plaint being filed, A pays the money into Court. B accepts itin full
satisfaction of his claim, but the Cojrt. should notallow him any costs, the litigation being
presumably groundless on his part.

©) B sues A under the circumstances mentioned in illustration (<. On the plaint being
filed, A disputes the claim. Afterwards A pays thj money into Court. B accepts it in full
satisfaction of his claim. The Court should also give B his costs of suit, A'B conduct having
shown that the litigation was necessary.
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() Aowes B &S. 100, and i willing to pay him that sum without Suit. ~ B claims Rs. 150 and
S

sues A _{or that amount. ~On the plaint being filed A pays Rs. loo into Court and di5ﬁutes only
is liahility to pay the remaining Rs.so. B accepts the RS. 100in full satisfaction of his claim.
The Court'shotilc’ order him to pay  costs.

ORDER XXV,

Costs and Security for Costs in Special Cases.

L () >yhere, at any stage of a suit, it appears to the Court that'a sole RetSI (hcee
plaintiff is. or (when there are more plaintiffs than one) that all the plaintiffs {pnion o
are. residing out of the Union of Burma, and such plaintiff does not. or that Bu
no one of such plaintiffs does, possess any sufficient immoveable property
within the Union of Burma other than the property in suit, the Court may.
either of its own motion or on the application of any defendant, order the
plaintiff or plaintiffs, within a time fixed by it, to glve security for the pay-
ment of all costs incurred and likely to be incurred by any defendant.

(2) Whoever leaves the Union"of Burma under Such circumstances as to
affool reasonable probability that he will not be forthcoming whenever he may
be called upon to ﬁay costs shall be deemed to be residing “out of the Union
of Burma within the’'meaning of sub-rule (/). .

) On the application of any defendant in a suit for the payment of

money. in -which the plainti”® is a woman, the Court may at any stage of the
suit make a like order if it is satisfied that such plaintiff does not possess
any sufficient immoveable property within the Union of Burma.

2. Where it is proved to the satisfaction of the Court that the plaintiff champerty
is deriving assistance from or is being maintained by a person in consideration 2% enance.
of a promise to give to such person a share in the Subject-matter or proceeds

of the suit, or in"consideration of having transferred his interest in the subject-

matter of the suit, the Court may. either of its own motion or on the application

of any defendant.—

(a) award costs on a special scale to be decided by the Court and
apPrommatlng to the actual costs reasonably” incurred by the
defendant _ S

(b) at any stage of the suit, order the plaintiff, within a time fixed by
it. to give security for the payment of the estimated amount of
_sucth costs or such proportion thereof as the Court may think
just.

3. SI) In the event of security demanded under rule 1 or rule 2 not being f{
furnished within the time fixed, the Court shall make an ot'der dismissing the ﬁer{%
suit unless the plaintiff is permitted to withdraw therefrom. Securtty.
2) Where a suit is dismissed under this rule, the plaintiff may apply for
an order to set the dismissal aside, and* if it is Proved to 'the satisfaction of
the Court that he was prevented by any sufficient cause from furnishing the
security within the time allowed, the Court shall set aside the order of
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dismissal upon such terms as to security, costs or otherwise as it thinks fit,
and shall appoint a day for(iu,roc_eedmg with the suit, _

_(52. The order of dismissal shall not be set aside unless notice of such
application /las been served on the defendant.

ORDER XXVI.

Commissions.

Commissions to examine Witnesses.

Cases in L. Any Court may in any suit issue a commission for the examination
which Court QN nterrogatories or otherwise of any person resident within the local limits
commission  OF 1S jurisdiction who is exempted under this Code from attending the Court
to examine  OF Wh is from sickness or infirmity unable to attend it.

witness.

Order Jor 2. An order for the issue of a commission for the examination of a

commission. Witness may be made by the Court either of its own motion or on the
application, squorted by affidavit or otherwise, of any party to the suit or of
the witness to be examined.

Where wit- . A commission for the examination of a person who resides within
ness resides  the local limits of the jurisdiction of the Court “issuing the same may be

Cojrt's Issued to any person whom the Court thinks fit to execute it.

jurisdiction. . L L .
Persons for 4f' (/) Any Court may in any suit issue a commission for the examina- |,
whose {jon of—
examination
oy ot a) any person resident beyond the local limits of its jurisdiction

b) any person who is about to leave such limits before the date on

which he is required to be examined in Court and _

(e) any person in the service of the Government who cannot, in the
opinion of the Court, attend without detriment to the public
Service.

(2) Such commission may he issued to any Court, not being the High
Court, within tha local limits of whose jurisdiction such ?erson resides, or to
any pletader or other person whom the. Court issuing the commission may
appoin

P 0) The Court on issuinP any commission_under this rule shall direct
\(/:vhetlger the commission shall' be " returned to itself or to any subordinate
ourt.

Commission . Where any Court to which application is made for the issue of a
or request to commission for the examination of a person residing at any place not within

examine

witness not  the Union of Burma is satisfied that the evidence of such person is necessary,
within the fhe Court may issue such commission or a letter of request.

Union of
Burma.
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6. Every Court receiving a commission for the examination of any courtto
person shall éxamine him or cause him to be examined pursuant thereto. = §Admig

7. Where a commission has been duly executed, it shall be returned, Return of
together with the evidence taken under it to the Court from which it was Cammission
issued, unless the order for issuing the commission has otherwise directed, in d?pos'tions
which case the commission shall be returned in terms of Such order; and the OF WINESSES.
commission and the return thereto and the evidence taken under it shall
(sfuPHect t{) the provisions of the next following rule) form part of the record
of the suit.

8. Evidence taken under a commission shall not be read as evidence then.t.
in Ithe suit without the consent of the patty against whom the same is offered ﬁgogg'%‘asd
uniess In eviaence.

(a) the person who 8ave the evidence is beyond the jurisdiction of the
Court, or dead or unable from sickness or infirmity to attend to
be personally examined, or exempted from Rersonal appearance
in Court, or is a person in the service of the Government who
cannot, in the opinion of the Court, attend without detriment to
the public service, or | _

(b) the Court in its discretion dispenses with the proof of any of the
circumstances mentioned in_ clause (a), and authorizes the
evidence of any person being read as evidence'in the suit,
notwithstanding “proof that the cause for taking such evidence
by commission has ceased at the time of reading the same.

Commissions for local Investigations.

9. In any suit in which the Court deems a local mvestlgatlon to be Commissions
requisite or proper for the purpose of elucidating an¥ matter in dispute, or of Inyesiga:
asce_rtammg the market-value of any property, or the amount of any megne tons.
Proﬁts or damages or annual net profits, the Court may issue a comimission

0 such person as it thinks fit directing him to make such investigation and

to report thereon to the Court

Provided that, where the President of the Union has made rules as to
the persons to whom such commission shall be issued, the Court shall be
bound by such rules.

10. (/? The Commissioner, after such local inspection as he deems Erorﬁ%ggreoi
necessary alnd after reducing to ertln% the evidence taken by him. shall return g9
such evidence, together with his report in writing signed by him to the Court. '

(2) The report of the Commissioner and the evidence taken by him R'portawi _
(but not the evidence without the report) shall be evidence in the suit and tobeevi?%
shall form part of the record ; but the Court or. with the permission of the- dence insult
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Carnall  Court, ar&y of the parties to the suit may examine the Commissioner personall
ft& ktoea in open Court touching any of the matters referred to him or mentioned ill h

iBpaMm  report, or as to his report, or as to the manner in which he has made the

investigation.
(g& ‘Where the Court is for any reason dissatisfied with the proceedings
og.tlﬂ(ef_ ommissioner, it may direct such further inquiry to be made as it shall

think Tit.

- Commissions to examine'Accounts.

_ 11, In any suit in which an examination, or adjustment of accoun
«3i02t  necessary, the Court may issue "a commission. to such person as it thinks fit
directing him to make such examination or adjustment.

court tOdive 12, (1) The Court shall furnish the Commissioner with such part of the

Commis-  proceedings and such instructions as appear necessary, and the instructions

nacessary  shall distinctly specify whether the Commissioner is merely to transmit the

instructions, proceedings which he” may hold on the inquiry, Or also t0 report his own
opinion On the point referred for his examination.

Proceedings ~ (2) The proceedings and report rif any) of the Commissioner shall be
belwdenc« evidence in the suit, but where the Court has reason to be dissatisfied with

éﬁ%@iﬁ%f them, it may direct such further inquiry as it shall think fit.

Commissions to make Partitions.

13. Where a Brellmm_ary decree for partition has been passed, the C
tomake”  may. in any case not provided for by section 54, issue a commission to such

IMKWHiMe person as it thinks fit to make the partition or separation according to the

property’  rights as declared in such decree-

Procedure of 14, () The Commissioner shall, after such mgulry asmay be necessary,
ConmS"  * divide the property into as many shares as may be directed by the order under
Oaer’ which the commissfon was issued, and shall allot such shares to the parties,
\ and may, if authorized thereto bR/ the said order, award sums to be paid for
the purpose of equalizing the value of the shares* _
2) The Commissioner shall then prepare and sign a report or the
Commissioners (where the commission wafr issued to more than one person
and they cannot agree) shall prepare and sign separate reports appointing the
share of each party and distinguishing each share (if so directed by the said
order) by metes and bounds. ~Such report or reports shall be annexed to the
commission and transmitted to the Court; and the Court, after hearing any
objections which the parties may make to the report or reports, shall confirm,
vary or set aside the same.
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(J) Where the Court confirms or varies the report or reports it shall
Pass a decree m accordance with the same as confirmed or varied ; but where
he Court sets aside the report or reports it shall either issue a new commis-
sion or make such other order as it shall think fit.

General Provisions.

15. Before issuin_([; any commission under this Order, the Court may 0rder expenses of
such sum (if any) as it thinks reasonahle for the expenses of the commission commission

to be, within a time to be fixed, paid intg Court by the party at whose instance inio court,
or for whose benefit the-commission is issued.

16. Any Commissioner appointed under this Order may, unless otherwise Eowers of
directed by the order of appointment,— commis-

(a) examine the parties themselves and any witness whom they or any
of them may produce, and any other person whom the Commis-
sioner thinks proper to call upon to give evidence in the matter
referred to him ; _

ch) call for and examine documents and other things relevant to the
subject of inquiry _ o

(c) at any reasonable time enter upon or into any land or building
mentioned in the order.

17- (/) The provisions of this Code relating to the summoning, attend- Attendance
ance and examination of witnesses, and to the remuneration of, and penalties and ..o
to be imposed upon, witnesses, shall apéaly to persons required to give evidence f,v'ﬂnesses
or to produce documents under this Order whether the commissionin execution %%r%rr%is-
of which they are so reqmred has been issued by a Court situate within or by sjoner.

a Court situate beyond the limits of the Union of Burma, and for the purposes
of this rule the Commissioner shall be deemed to be a civil Court.

~(2) A Commissioner may apply to any Court_(not bemg the ngh_Court}
within the local limits of whose jurisdiction a witness resides for the issue o
any process which he may find it necessary to issue to or against such witness,
and such Court may, in its discretion, “issue such process as it considers
reasonable and proper-

18. {i When a commission is issued under this Order, the parties to Parties to
the suit shall appear'before the Commissioner in person or by their agents or gRErpe-
pleaders, unless otherwise directed by the Court, within fifteen days. MIsSIoner.

2) Where all or any of the parties do not so appear, the Commissioner
may proceed in their absence.

Fees to Commissioners for local Investigation, and Commissioners of
Partition or to take Accounts, or for examination of Witnesses.

19. Civil Courts in issuing commissions will be guided by the provisions Expe
of rule 15, and, subject to the provisions of rule 23, will exercise their own comm
judgment in fixing a reasonable sum for the expenses of the commission.

rlses of
53ions.
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20 * * * *

Execution of 21. Itis to be understood that no part of the fee sent for the execution

commission - 0f g commission IS to be accepted, either personally or on behalfof Govern-

anofficialact “ment”  The execution of a commission is an official act which judicial officers
are bound to perform when called upon and is not work undertaken for a
private body.

Refund of 22. In all cases the unexpended balance, which remains after all char%es
unexpended  haye peen deducted, should be returned to the Court issuing the

balance of

expenses. commission*

Fees to Com* 23. The following fees are :to be allowed to Commissioners of partition
mitsioner of o {0 take accounts, or for the examination of witnesses, namely —

partition or

totake Commissioners’ fees for every effective meeting shall not exceed three
fo examine Hold mohurs for the first two hours and one gold mohur for each succeeding

witnesses. our.

Fees to Commissioners for administering an Oath or solemn Affirmation
to a Declarant of an Affidavit,

Feesto 24, When, under the orders of a Court in the town of Rangoon or of a
commis- District Court, an oath or solemn affirmation is administered to a declarant of

affidavits.  an affidavit at his request elsewhere than at the Court, a fee of Rs. 16 shall be
paid by the said declarant

Provided that—

(a) the administration of the oath or of solemn affirmation elsewhere
tha?, in Court shall be authorized by the Court by order in
writing ;

(b) if more %wan one affidavit is taken at the same time and place, the

~ fee shall be Rs.8 for each affidavit after the first;

() in no casg shall Jhe fees for takln(rq any number of affidavits at the

~_ same time and place exceed RsF' 80 _

id) in pauper suits and appeals, when the affidavit of a pauper is
taken, no fee shall be charged.

25. Affidavits taken under rule 24 shall be taken Out of Court hours.
The fees shall be retained by the Commissioner for administering the oath or
solemn affirmation.

No fee for 26. No fee shall be charged for the administration of an oath under the
administra- —orer of any Court other than those specified in rule 24.

tion of oath
underthe
order ofa
Court.
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Commissions issued at the instance of Foreign Tribunals-
21. () 1f the High Court is satisfied— Cases ill

(a) that a foreign Court situated in a foreign _countr¥ wishes o obtain &oaey may

the evidence of a witness in any proceeding betore it, issue com-
b) that the proceeding is of a civil nature, and _ bt
¢) that the witness is residing within the limits of the High Court’s witness.

appellate jurisdiction.

it may, subject to the provisions of rule 20, issue a commission for Ihe
examination of such witness.

(2) Evidence may be given of the matters specified in clauses (a),(b) and
(c) of sub-rule (/)—

(@) by a certificate signed by the consular officer of the foreign
country of the highest rank in the Union of Burma and
tLrJansmltted to the High Court through the President of the

nion, or

(b) by a letter of request issued b¥ the foreign Court and transmitted
to the High Court t_hrough he President of the Union, or

() hy a letter of request issued by the foreign Court and produced
before the High Court by aparty to the proceeding.

28. The High Court may issue a commission under rule 27— Application
(a) up%n aptplication by a party to the proceeding before the foreign commission.
ourt, or

(b) upon application by a law officer of the Government acting under
instructions from the President of the Union.

m29. A commission under rule 27 may be issued to any Court within the To whom
local limits of whose jurisdiction the witness resides, or, Wwhere the witness commission
resides within the local limits of the ordinary original civil jurisdiction of the issued.
High Court, to any person whom the Court thinkg fit to execute the

commission.

30. The provisions of rules 6, 15, 16, 17 and 18 of this Order, in so«far
as they are applicable, shall apply to the issue, execution and return of such execution
commissions, and when any such’ commission has been duly executed it shall of commis-
be returned, together with the evidence taken under it, to” the High Court, sions and
which shall forward it to the President of the Union along with the ™ letter of

of evidence

request for transmission to the foreign Court. to foreign

Court.

ORDER XXVII.

Suits by or against the Government or Public Officers in their official capacity.

1- In any suit by or against the Government, the plaint or written state- = by or
ment shall be signed by such person as the President of the Union may. by aeihe .



Person*
authorised to
act for the
Government.

Plaints in
suits by or
against the
Government.

Agent for
the Govern-
ment to
receive
process.

Fixing of
day for
appearance
on behalf of
the Govern-
ment.

Attendance
of person
able to
answer
questions
relating to
suit against
Government.

Extension Of
time to
enable
public officer
to make
reference to
Government

.Prqcedure ip

!

officer.

168 Civil Procedures

general or special order, appointin this behalf, and shall be verified by any
person whom the President of the Union may so appoint and who is acquainted
with the facts of the case.

2. Persons being ex-officio or otherwise authorized to act for the Govern-
ment in respect of any judicial proceeding shall be deemed to be the recognized
agents by whom agpearances, acts and applications under this Code may be
made or'done on behalf of the Government,

3. In suits by or against the Government, instead of inserting in the plaint
the name and desCription and place of residence of the plaintiff or defendant,
it shall be sufficient to insert the appropriate name as provided in
section 79. [* * * 1

4, The [Government pleader]3 in any Court shall be the agent of the
Government for the purpose of receiving processes against the Government
issued by such Court.

5. The Court, in fixing the day for the Government to answer to. the
Plamt, shall allow a reasonable time for the necessar%/ communication with
he Government throulgh the proper channel, and for the issue of instructions
to the [Government pleader]2to appear and answer on behalf of the Govern-
ment, and may extend the tune at its discretion.

6. The Court may also, in any case in which the [Government pleader]2
IS not accompanied by any Fe[son on the parf of the Government who may
be able to answer any material questions relating to the suit, direct the
attendance of such a person.

1. (/) Where the defendant is a public officer and, on receiving the
summons, considers it proper to make a reference t& the Government before
answ,erln?_ the plaint, he may apply to the Court to ?rant such extension of
the time Tixed In the summons as maY be necessary 10 enable him to make
such reference and to receive orders thereon through the proper channel,

(2) Upon such application the Court shall etfend the time for so long
as appears to it to be necessary.

8. #/) Where the Government undertakes the defence of a suit against a
Publlc officer,.the [Government pleader,]3 upon being furnished with authontx
o appear and answer the plaint, shall apply to the Court, and upon suc
application the Court shall cause a note of his authority to be entered in the
register of civil suits. o _

(2? Where no application under sub:rule (7) is made by the {Govern-
ment pleader]2on or before the day fixed in the notice for the defendant to

1O0mitted by the Union of Burma (Adaptation of Liws) Order, 1948.
s Substituted Ibid.
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apptear and answer, the case shall proceed as in a suit between private
parties :

Provided that the defendant shall not be liable to arrest, nor his
property to attachment, otherwise than in execution of a decree,

8A. No such security as is mentioned in rules 5 and 6 of Order XLI
shall be regmred from the Government or, where the Government has under-
taken the defence of the suit, from any public officer sued in respect of an
act alleged to be done by him in his official capacity.

J8B * * * *

ORDER XXVIII.

Suits by or against Members of the Burma Military, Naval or Air Forces.

L (/) Whenever any member of [theBurmaJZmiIitaryi naval or air-forces
actually servln? the Government in such capacity is a party to a suit and
cannot obtain leave of absence for the purpose .of ?rosecutmg or defending
trt1e aun in person, he may authorize any person to sue or defend in his
stead.

(2) The author.iti/ shall be in writjn% and shall be signed by the member

of [the’ Burma]2 military, naval or air-torces in the presence of (a1 his
commanding officer, or the next subordinate officer if the party is himself the
commanding officer, or (b) where the member of [the Burma] military, naval
or air-forces is serving in” military or naval or air-force staff employment,
the head or other superior officer of the office in which he is _emplo%/.ed.
Such commanding or other officer shall countersign the authority, which
shall be filed in Court, . .
(32 When so filed the counterm%nature shall be sufficient proof that the
authority was duly executed, and that the member of [(th_e Burma]2military,
naval or air-forces by whom it was granted could not obtain leave of absence
for the purpose of prosecuting or defending the suit in person.

Explanation.—In this Order the exPress!on “commanding officer”
means the officer in actual command for the time being of an% reEglment
corps, ship, detachment or depot to which the member of [the Burma]?
military, naval or air-forces belongs.

2. Any person authorized by a member of [Kthe Burma]2 military, naval or
air-forces t0 prosecute or defend’a suit in his stead may prosecute or defend
it in person in the same manner as such member of [the Burma]2 forces could
do if ﬁresent or he may appoint a pleader to prosecute or defend the suit
on benalf of such member of [the Burma]2 forces.

1 Omitted by the Union of Burma (Adaptation  Laws) Order, 1948.
*Substituted Did.
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Service fin 3 Processes served upon any person authorized by a member of [the
person 80 Burma]lmilitary, naval or air-forces under rule 1 or upon any pleader appoin-
authorized, . .

or on i'is ted as aforesaid by such person shall be as effectual as if they had been
pleader, ' served on the party in person.

be good

service,

ORDER XXIX.

Suits by or against Corporations.

Subscription 1. In suits by or against a corporation, any pleading may be signed and

?if(‘)?] \(’;;”ﬁca' verified on behalf of the corporation by the secretary or by any director or

pleading. other principal officer of the corporation who is able to depose to the facts
of the case.

Service on 2. Subject to any statutory provision regulating service of process,

corporation. where the suit is against a corporation, the summons may be served—

(a) on the secretary, or on any director, or other principal officer of
the corporation, or

(b) by leaving it or sending it by post addressed to the corporation at
the registered office, or if there is no registered office then at the
place where the corporation carries on business.

Power to 3. The Court may. at any stage of the suit, require the personal
require appearance of the secretary or of any director or other principal officer of

personal . . . .
attendance  the corporation who may be able to answer material questions relating to

of officer of the suit.
corporation.

ORDER XXX.

Suits by or against Firms and Persons carrying on business in names other
than their own.

Suing of 1. (j)) Any two or more persons claiming or being liable as partners
partnersin d carrying on business in the Union of Burma may sue or be sued in the
name oi firm  name of the firm (if any) of which such persons were partners at the time of
the accruing of the cause of action, and any party to a suit may in such case
apply to the Court for a statement of the names and addresses of the persons
who were, at the time of the accruing of the cause of action, partners in such
firm, to be furnished and verified such manner as the Court may direct.

(2) Where persons sue or are sued as partners in the name of their firm
under sub-rule (/), it shall, in the case of any pleading or other document
required by or under this Code to be signed, verified or certified by the
plaintiff or the defendant, suffice if such pleading or other document is signed,
verified or certified by any one of such persons.

1Substituted by the Union of Burma (Adaptation of LawsJ Order, 1948.
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2. (/) Where a suit is instituted by partners in the name of their firm, pisclosure of

the plaintiffs or their pleader shall, on demand in writing by or on behalf of partners’
. . . . names.

any defendant, forthwith declare in writing the names and places of residence
of all the persons constituting the firm on whose behalf the suit is instituted.

(2) Where the plaintiffs or their pleader fail to comply with any demand
made under sub-rule (/), all proceedings in the suit may, upon nn application
for that purpose, be stayed upon such terms as the Court may direct.

(3) Where the naines of the partners are declared in the manner referred
to in sub-rule (/), the suit shall proceed in the same manner, and the same
consequences in all respects shall follow, as if they had been named as
plaintiffs in the plaint

Provided that all the proceedings shall nevertheless continue in the
name of the firm.

3. Where persons are sued as partners in the name of their firm, the Service.
summons shall be served either—

(&) upon any one or more of the partners, or

(b) at the principal place at which the partnership business is carried
on within the Union of Burma upon any person having, at the
time of service, the control or management of the partnership
business there,

as the Court may direct, and such service shall be deemed good service upon
the firm so sued, whether all or any of the partners are within or without the
Union of Burma

Provided that, in the case of a partnership which has been dissolved to
the knowledge of the plaintiff before the institution of the suit, the summons
shair'be served upon every person within the Union of Burma whom it is
sought to make liable.

4. (/) Notwithstanding anything contained in section 45 of the Contract Right of suit
Act, where two or more persons may sue or be sued in the name of a firm on death of
under the foregoing provisions and any of such persons dies whether before partner.
the institution or during the pendency of any suit, it shall not be necessary
to join the legal representative of the deceased as a party to the suit.

(2) Nothing in sub-rule (/) shall limit or otherwise affect any right
which the legal representative of the deceased may have—

(a) to apply to be made a party to the suit, or
(b) to enforce any claim against the survivor or survivors.

5. Where a summons is issued to a firm and is served in the manner Notice in
pro'vide.d by .rl.JIe 3,.every persop upon whom it i.s served shall bg informed, by ?;ggtcity
notice in writing given at the time of such service, whether he is served as a served.

partner or as a person having the control or management of the partnership
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business, or in both characters and, in default of such notice, the person
served shall be deemed to be served as a partner-

Appearance 6. Where persons are sued as partners in the name of their firm, they
ofpartners. sha appear individually in their own names, but all subsequent proceedings

shall, nevertheless, continue in the name of the firm.

7. Where a summons is served in the manner provided by rule 3 upon
% Bgﬁ{%ﬂ)})e a person having the control or management of the partnership business, no

par appearance by him shall be necessary unless he is a partner of the firm
swsd

Ap garance . Any person served with summons as a partner under rule 3 may

er appear under protest, denying that he is a partner, but such appearance shall

pmteSt not preclude the plaintiff from otherwise serving a summons on the firm and
obtaining a decree against the firm in default-of appearance where no partner
has appeared.

Buits 9. This Order shall apply to suits between a firm and one or more of

etween the partners therein and to suits between firms having one or more partners in

co-partners. common ; but no execution shall be issued in such suits except by leave of

the Court, and, oil an application for leave to issue such execution, all such
accounts and inquiries may be directed to be taken and made and directions
given as may be just.

Suit against Any person carrying on business in a name or style other than his
pcraon cwn name may be sued in such name or style as if it were a firm name ;

Lmi7iirrif,On  *nd» O far as the nature of the case will permit, all rules under this Order

th shall apply-
than NOWN. PPy

ORDER XXXI.

Suits by or against Trustees, Executors and Administrators.

Representa 1. In all suits concerning property vested in a trustee, executor or
UonofSene administrator, where the contention is between the persons beneficially
fidarieain  interested in such property and a third person, the trustee, executor or
concernlng administrator shall represent the persons so interested, and it shall not
-rrtrflr ordinarily be necessary to make them parties to the suit. But the Court
tnxtces,etc. may, if it thinks fit, order them or any of them to be made parties.

JOiI’IdeOf 2- Where there are several trustees, executors or administrators, they
shall all be made parties to a suit against one or more of them

aodadminis-1 Provided that the executors who have not proved their testator's- will,

*a*a,*» and trustees, executors and administrators outside the Union of Burma, need

not be made parties.
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3. Unless the Court directs otherwise, the husband of a married truatﬁgbandOf
administratrix or executrix shall not as such be a party to a suit by or against ?X%féft?ix
her. not to join.

ORDER XXXII.

I
Suits by or against Minors and Persons of Unsound Mind

1. Every suit by a minor shall be instituted in his name by a person who
in such suit shall be called the next friend of the minor.

2. (/) Where a suit is instituted by or on behalf of'a minor without a \y

next friend, the defendant may apply to have the plaint taken off the file, with
costs to be paid by the pleader or other person by whom it was presented.

(2) Notice of such application shall be given to such person, and the
Court, after hearing his objections (if any), may make such order in the matter
as it thinks fit.

3. (/) Where any of the defendants is a minor, the Court, on being
satisfied of the fact of his minority, shall appoint a proper guardian for the
suit for such minor.

(2) For this purpose there shall be filed by the plaintiff with the plaint
a list of all persons whom the plaintiff considers to be capable of acting as
guardian of the minor for the suit. Such list shall be in the form of an
application duly verified and requesting that one of such persons may be
appointed-guardian of the minor for the suit, and shall state for each of such
persons whether he is a guardian appointed or declared by competent
authority, or a natural guardian, or the custodian of the minor, or a stranger,
and shall give the address of each of such persons.

(5) An order for the appointment of a guardian for the suit may also be
obtained upon application in the name and on behalf of the minor.

(4) An application under sub-rule (2) or sub-rule (3) shall be supported by
an affidavit verifying the fact that the proposed guardian has no interest in
the matters in controversy in the suit adverse to that of the minor and that
he is a fit person to be so appointed.

(5) No order shall be made on any application under this rule except
upon notice to any guardian of the minor appointed or declared by an
authority competent in that behalf, or, where there is no such guardian, upon
notice to the father or other natural guardian of the minor, or. where there IS
no father or natural guardian, to the person in whose care the minor is. and
after hearing any objection which may be urged on behalf of any PEISON SO
served with notice under this sub-rule.
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Who may 4, (l) Any person who is of sound mind and has attained majority may
Plteﬁsd B?Xt act as next friend of a minor or as his guardian for the suit:

bﬁaa}ﬁffn'mf%?, Provided that the interest of such person is not adverse to that of the

%he suit. minor and that he is not, ill the case of a next friend, a defendant, or in the

case of a guardian for the suit, a plaintiff.

(2) Where a minor has a guardian appointed or declared by competent
authority, no person other than such guardian shall act as next friend of the
minor, or be appointed his guardian for the suit, unless the Court considers,
for reasons to be recorded, that it is for the minor's welfare that another
person be permitted to act or be appointed, as the case may be.

(5) In the event of there being no such guardian, the natural guardian
of the minor, or, if there is no natural guardian, the person in whose care the
minor is, should, subject to the proviso to sub-rule (/), ordinarily be appointed
his guardian for the suit.

No person shall without his consent be appointed guardian for the suit.

(5) Where none of the aforementioned persons, or of the persons
mentioned by the plaintiff in the list filed by him under sub-rule (2) of rule
3, is fit and willing to act as guardian for the suit, and where no application
is made oil behalf of the minor under sub-rule ( ) of rule 3, the Court may
appoint any of its officers to be such guardian, and may direct that the costs
to be incurred by such officer in the performance of his duties as such guardian
shall be borne either by the parties to the suitor out x>f any fund in Court
in which the minor is interested, and may give directions for repayment or
allowance of such costs as justice and the circumstances of the case may
require. An advocate or pleader of the Courtshall be an officer of the Court
for this purpose.

Representa- . (/) Every application to the Court on behalf of a minor, other than

Bon of minor an application under rule 10, sub-rule (2), shall be made by his next friend or

yng;; |£Ii?1nd by his guardian for the suit.

? rgthe SUIL. (2) Every order made in a suit or on any application before the Court
in or by which a minor is in any way concerned or affected, without such
minor being represented by a next friend or guardian for the suit, as the case
may be, may be discharged, and, where the pleader of the party at whose
instance «uch order was obtained knew, or might reasonably have known, the

fact of such minority, with costs to be paid by such pleader.

Receipt 6. (') A next friend or guardian for the suit saall not, without the leave
next1pr| ﬁ’é{ of the Court, receive any money or other moveable property on behalf of a

Ogr ,tjaer Sll?lq minor either—

On er?pdewee (a by way of compromise before decree or order, or

?or minor. (b under a decree or order in favour of the minor.

(2) Where the next friend or guardian for the suit has not been appointed
or declared by competent authority to be guardian of the property of the
minor, or, having been so appointed or declared, is under any disability
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known to the Court to receive the money or other moveable property, the
Court shall, if it grants'him leave to receive the property, require such security
and give such directions as will, in its opinion, sufficiently protect the property
from waste and ensure its proper application.

1. (/) No next friend or guardian for the suit shall, without the leave Agreement
of the Court, expressly recorded in the proceedings, enter-into any agreement ?niscé)rgpr]%;(t
or compromise on behalf of a minor with reference to the suit in which he friend or
acts as next friend or guardian. uearsuli%n for

(2) Any such agreement or compromise entered into without the leave
of the Court so recorded shall be voidable against all parties other than the

minor.

8. (/) Unless otherwise ordered by the Court, a-next friend shall not Retirement
retire without first procuring a fit person to be put in his place and giving ?rfienne&(.t
security for the costs already incurred.

(2) The application for the appointment of a new next friend shall be'
supported by an affidavit showing the fithess of the person proposed, and also
that he has no interest adverse to that of the minor.

9. (/) Where the interest of the next friend of a minor is adverse to Removal nf
that of the minor pr where he is so connected with a defendant whose interest next friend.
is adverse to that of the minor as to make it unlikely that the minor’s interest
will be properly protected by him, or where he does not do his duty, or,
during the pendency of the suit, ceases to reside within the Union of Burma,
cr for any other sufficient cause, application may be made on behalf of the
minor or by a defendant for his removal; and the Court, if satisfied of the
sufficiency of the cause assigned, may order the next friend to be removed
accordingly, and make such other order as to costs as it thinks fit.

2 Where the next friend is not a guardian appointed or declared by an
authority competent in this behalf, and an application is made by a guardian
so appointed or declared, who desires to be himself appointed in the place of
the next friend, the Court shall remove the next friend unless it considers, for
reasons to be recorded by it. that, the guardian ought not to be appointed
the next friend of the minor, and shall thereupon appoint the applicant to be
next friend in his place upon such tenns as to the costs already incurred
in the suit as it thinks fit.

10. (/) On the retirement, removal or death of the next friend of aminor, l{ di
further proceedings shall be stayed until the appointment of a next friend in (F))rqorceeiologls
his place. Wén(? next

(2) Where the pleader of such minor omits, within a reasonable time,
to take steps to get a new next friend appointed, any person interested in the
minor or in the matter in issue may apply to the Court for the appointment
of one, and the Court may appoint such person as it thinks fit.
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11. (/) Where the guardian for the suit desires to retire, or does not do
his duty, or where other sufficient ground is made to appear, the Court may
permit such guardian to retire or may remove him, and may make such order
as to costs as it thinks fit.

(2) Where the guardian for the retires, dies or is removed by the
Court during the pendency of the suit, the Court shall appoint a new guar-
dian in his placc.

12. (;) A minor plaintiff or a minor, not a party to a suit on whose
behalf an application is pending shall, on attaining majority, elect whether he
will proceed with the suit or application.

(2) Where he elects to.proceed with the suit or application, he shall
apply for an order discharging the next friend and for leave to proceed in his
own name.

The title of the suit or application shall in such case be corrected so
as to read henceforth thus —

“ A-B-, late a minor, by C.D-, his next friend, but now having attained
majority. ”

(4) Where he elects to abandon the suit or application, he shall, if a sole
plaintiff or sole applicant, apply for an order to dismiss the suit or applica-
tion on repayment of the costs incurred by the defendant or opposite party or
which may have been paid by his next friend.

(5) Any application under this rule may be made ex-parte, but no order
discharging a next friend and permitting a minor plaintiff to proceed in his
own name shall be made without notice to the next friend.

13. (/) Where a minor co-plaintiff on attaining majority desires to repu-
diate the suit, he shall apply to have his name struck out as co-plaintiff ; and the
Court, if it finds that he is not a necessary party, shall dismiss him from the
suit on such terms as to costs or otherwise as it thinks fit.

2) Notice of the application shall be served on the next friend, on any
co-plaintiff and on the defendant.

(3) The costs of all parties of such application, and of all or any pro-
ceedings theretofore had in the suit, shall be paid by such persons asthe Court
directs”

(4) Wh'ere the applicant is a necessary party to the suit, the Court may
direct him to be made a defendant.

14, (|) A minor on attaining majority may. if a sole plaintiff, apply that
a suit instituted in his name by his next friend be dismissed on the ground
that it was unreasonable or improper.

(2) Notice of the application shall be served on all the parties concerned ;
and the Court, upon being satisfied of such unreasonableness or impropriety,
may grant the application and order the next friend to pay the costs of all
parties in respect of the application and of anything done in the suit* or make
puch other order as it thinks fit.
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15. The provisions contained in rules 1to 14, so far as they are applica-
ble, shall extend to persons adjudged to be of unsound mind and to persons
who though not so adjudged are found by the Court on inquiry, by reason of
unsoundness of mind or mental infirmity, to be incapable of protecting their
interests when suing or being sued. /

16. Nothing in this Order shall apply to a * * * Ruling Chief
suing or being sued in the name of his State, or being sued by direction of the
President of the Union in the name of an agent or in any other name, or shall
be construed to affect or in any way derogate from the provisions of any local
law for the time being in force relating to suits by or against minors or by or
against lunatics or other persons of unsound mind.

ORDER XXXIII.

Pauper Suits*

1. Subject to the provisions of this Order, any suit may be instituted with-
out payment of the court fee prescribed by law for the plaint if the plaintiff is
a pauper, that is to say, if his property is not of the value of Rs. 100 or of the
amount of the court-fee (if more than Rs. 100), excluding from the computa-
tion the subject-matter of the suit and property exempted from attachment
under section 60.

Explanations.—(i) In a mortgage suit the subject-matter shall be
estimated at the amount due on the mortgage ;

Afo'p |cat|on

ersons of
o

Che

Paupe

pted
from court-
ee.

(i) any part*of the subject-matter of the suit which the opposite party

relinquishes and places at- the immediate disposal of the plaintiff shall be
included in the computation of the plaintiff's property ; and

(iii) where~he plaintiff sues in a representative capacity, such as trustee,
executor or administrator-, or liquidator, the question of pauperism shall be
determined with relation to the property of the estate which is so represented.

2. (/) A plaintiff may obtain leave to sue as a pauper by presenting
his plaint with a petition signed and verified in the manner prescribed for the ¢
signing and verification of plaints stating (W that the plaintiff is a pauper and
that all the property of the plaintiff consists of the items set out and valued
in the schedule to the petition, (II) that the plaintiff has not within two months
next before the presentation of the petition disposed of any property fraudu-
lently or in order to enable him to plead pauperism, and (III) that the plaintiff
has not entered into any agreement with any person whereby such person
has or will have an interest in the proceeds of the suit.

2) The plaint and petition shall be presented by the plaintiff in person
unless he is exempted from appearing in Court, in which event the petition
may be presented by an authorized agent who can answer all questions
relating to the application.

lelhcatlon

1Aae 0
pauper7
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Preli .nary 3. Subject to the jurisdiction of the Court to allow amendments to be
mves made, the Court shall reject the petition in any of the following cases:—

(&) where the plaint is not in the form prescribed;

(b) where the plaint does not disclose a cause of action within the
jurisdiction of the Court;

c) where the claim appears to be barred b> any law ;

25 where the applicant has within two months next before the
presentation of the petition disposed of any property fraudu-
lently or in order to be entitled to plead pauperism

(e) where the applicant has entered into any agreement with any per-
son whereby such person has or will have an interest in the
proceeds of the suit-

I"j'e;é;ifggg of 4- (/) If the petition is not rejected under rule 3 the Court shall fix a
day (of which at least ten days’ notice shall be given to the opposite party
and the Government pleader) for the examination and cross-examination of
the plaintilf (or his agent, where the plaintill is allowed to appear by an
agent) and the witnesses (if any) produced by either party in proof or disproof
of the statements made in the petition.

(2) Where the plaintitf appears by an agent the Court may, if it thinks
fit, order that the plaintitf be examined o1 commission-

(5) The Court shall make a memorandum of the substance of the
evidence taken at the hearing, and shall make an order allowing or rejecting
the petition.

(4) Subject to any amendment which the Court may allow, the petition
shall be rejected under this rule if the Court is not satisfied of the truth of
any of the statements made in the petition : provided that the Court may
admit the plaint on payment of the court-fee due thereon.

(5) If the petition is rejected the plaintiff shall be precluded from filing
any further petition to sue as a pauper in respect of the same cause of action :
provided that if the petition is rejected for default of appearance or due
prosecution it may be revived on good cause being shown.

BSHH%'QS%” . If, in any suit, an order is made for the payment of an additional
court-fee in respect of the plaint, the plaintiff may apply, by petition, for leave
to continue the'suit as a pauper ; and the provisions of this Order shall apply
to such petition.
Dispau- 6 | : , o
permg. . n a pauper suit the Court may, at any time, on the application of

any party or of thd Government pleader (on seven'days’ notice to the plaintiff)
order that the suif be stayed until the court-fee prescribed for the plaint is
paid, on proof that the circumstances existing at the time when leave was
given to the plaintiff to sue as a pauper were such that the leave ought not to
have been given, or that the plaintilf has ceased to be a pauper, or has made
an arrangement with any person whereby the latter has or will have an interest
10 the proceedings of the suit, or where a new plaintiff who is not a pauper
IS substituted or added as a party.
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7. (/) At the conclusion of a pauper suit the Court shall ordeRetheery Of
court-fee prescribed for the plaint to be paid to the Collector by any party g?tlérrt'gi"gree.
to the suit or by the parties in any proportion as may seem to the Court to
be just, and shall cause a copy of the order to be forwarded to the Collector.

(2) The Collector may at any time after the conclusion of the suit apply
to the Court to make or amend an order under sub-rule (/).

() Without prejudice to the right of the Collector to take proceedings
for execution of an order under sub-rble (/). the Court which executes the
decree in the suit shall cause the court-fee or the proportion thereof ordered
to be paid' by any party to the suit under sub-rule () to be paid to the
Collector out of any money or other property held or recovered*by the Court
on behalf of such party or his representative.

ORDER XXXIV.

Suits relating to Mortgages of Immoveahle Property.

1. Subject to the provisions of this Code, in every suit on a mortgage SPlﬁrttsles to
for foreclosure, sale or redemption— '

() all persons having an interest in the mortgage-security or in the
right of redemption shall be joined as parties provided that a
prior mortgagee need not be joined as a party to a suit
relating to a subsequent mortgage except on application m&de
by him in that behalf ;

(b) the plaint shall include a statement of all persons’ who, to 1
knowledge of the plaintiff, are interested in the mortgage
security or in the right of redemption ; and

(c) the Court may direct that any party claiming any present remedy
in respect of the mortgaged property shall prove his claim, and
have such ricmedy as may be included in the decree in the suit.

2. In a suit by a mortgagee for foreclosure of a mortgage by conditional %Urletcﬁ%rsure
sale or an anomalous mortgage whose terms provide for this remedy, if the ‘
plaintiff succeeds the Court shall ascertain the amount due by the mortgagor
to the plaintiff (a) for the redemption of the mortgaged property, (b) for the
costs of the suit (if any) payable by the mortgagor to the plaintiff, and (c) for
such costs, charges and expenses, if any, and interest thereon as may be legally
recoverable by the plaintiff from the mortgagor in respect of the mortgage,
deducting therefrom the costs, charges and expenses, if any. legally recoverable
by the mortgagor from the plaintiff in respect of the mortgage and the costs
of the suit (if any) payable by the plaintiff to the mortgagor;

and the Court shall pass a preliminary decree declaring the amount so
found due and further declaring that the plaintiff shall, subject to the provisos
hereunder stated, be epti \ed to apply for and ohtain a final decree declaring
that the mortgagor andqa other parties to the SUIL who AVE aright to [E0EEM
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the plaintiff’'s mortgage, and all persons claiming through or under them or
any of them, shall be debarred from all such right of redemption, and that
the mortgagor shall be freed from all liabilities in respect of the mortgage or
on account of the suit, and giving such directions as may be necessary to put
the plaintiff in possession of the property

and, if the Court is of opinion that additional costs over and above
costs on the uncontested scale or any other additional costs have been inpurred
through the conduct of any defendant or defendants other than the mortgagor,
the Court may in the preliminary decree make such order as to the personal
payment of such additional costs by such other defendant or defendants as it
shall deem fit

Provided that—

(a) the mortgagor or any other party to the suit who has a right to
redeem the plaintiff’'s mortgage may apply for and obtain a
final decree for redemption on payment into Court of the
amount so declared to be due on or before a date to be fixed
by the preliminary decree (not being more than six months after
the date of such decree) or such later date as the Court may
substitute therefor on good cause shown and upon terms to be
fixed by the Court, and on compliance with all orders of the
Court and on payment of such further sums as the Court may
determine to be payable under rule 7 and

(b) in the case of an anomalous mortgage, the Court may, at the
instance of any party to the suit, pass a decree for sale as under
rule 3 in lieu of a decree for foreclosure.

3. (/) In a suit by a mortgagee for sale of the mortgaged property, if
the plaintiff succeeds the Court shall ascertain the amount due by the mort-
gagor to the plaintiff (a) for principal and interest on the mortgage, (b) for
the costs of the suit (if any) payable by the mortgagor to the plaintiff, and
(c) for such costs, charges, and expenses, if any, and interest thereon, as may
be legally recoverable by the plaintiff from the mortgagor in respect of the
mortgage, deducting from such sums the costs, charges, and expenses, if any.
legally recoverable by the mortgagor from the plaintiff in respect of the
mortgage and the costs of the suit (if any) payable by the plaintiff to the
mortgagor;

and the Court shall pass a preliminary decree declaring the amount so
found due, and further declaring that the plaintiff shall, subject to the proviso
hereunder stated, be entitled to apply for and obtain a final decree for sale
of the mortgaged property or a sufficient part thereof ;

and, if the Court is of opinion that additional costs over and above
costs on the uncontestcd scale or any other additional costs have been incurred
through the conduct of any defendant or defendants other than the mortgagor,
the Court may in the preliminary decree make such order as to the personal
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payment of such additional costs by such other defendant or defendants as it
shall deem fit

Provided that the mortgagor or any other party to the suit who has a
right to redeem the plaintiff's mortgage may apply for and obtain a final
decree for redemption on payment into Court of the amount so found due on
or before a date to be fixed by the preliminary decree (not being more than
six months after the date of such decree) or such later date as the Court may
substitute therefor on good cause shown and upon terms to be fixed by the
Court, and on compliance with all orders of the Court and on payment of
such further sums as the Court may determine to be payable under rule 7-

(2) In pursuance of a final decree for sale the property shall be sold as
the Court may direct, and the proceeds of the sale (after deduction therefrom
of the expenses of the sale) shall, subject to any orders made by the Court as
to setting off the amount due against the purchase money, be paid into Court
and applied in payment of the amount found due as aforesaid together with
such further sums as the Court may determine to be payable under
rule 7

Provided that, at any time before the confirmation of the sale, the
mortgagor or any other party to the suit who has a right to redeem the
plaintiff’s mortgage may apply for and obtain a final order for redemption, on
payment into Court of the amount found due as aforesaid together, with such
further sums as the Court may determine to be payable under rule 7, and a
compensatory amount equal to five per cent, of the purchase-money (if any)
paid into Court by the purchiaser, which said compensatory amount shall be
paid to the purchaser together with the said purchase-money on his
application.

(3) Where there is included in the preliminary decree a declaration of the
priorities of the parties to payment out of the proceeds of sale the Court shall
(subject to the provisions of section 81 of the Transfer of Property Act) pass
a final order for payment in accordance with such prorities provided that a
mortgagee having priority over the plaintiff may (subject to the provisions of
section 57 of the Transfer of Property Act) elect that the property shall be sold
subject to his mortgage.

(4) Where the proceeds of the sale are not sufficient for the payment of
the money due to the plaintiff or any other party to the suit, and the balance
due to the plaintiff or such other party is legally recoverable by him from the
mortgagor, the Court shall, on application made in this behalf by the plaintiff
or such other party, pass a decree against the mortgagor personally for the
payment of such balance.

Explanation.—m this sub-rule, the term “ mortgagor” shall include a
surety, whether under or subsequent to the mortgage.

(5) The provisions of this rule shall, so far as may be, apply to every
suit to enforce a charge in respect of which the Court may pass a decree for
sale of the property charged.
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(tf) In territories to which the Transfer of Property. Act has been
extended, a mortgagee who has obtained a decree for payment of money is
satisfaction of a claim arising under his mortgage shall not be entitled to
bring the mortgaged property to sale otherwise than by a suit for sale under
this rule, and he may institute such suit notwithstanding anything contained
in Order I, rule 2-

\

4, (/) In a suit for redemption of a mortgage, if the plaintiff succeed*,

the Court shall ascertain the amount due by the plaintiff to the defendant (a)
for principal and interest (if any) due on the mortgage, (b) for the costa of
the suit (if any) payable by the plaintiff to the defendant, and (c) for such
costs, charges and expenses, if any, and interest thereon, as may be legally
recoverable by the defendant from the plaintiff in respect of the mortgage,
deducting therefrom the costs, charges, and expenses, if any, legally
recoverable by the plaintiff frofn the defendant in respect of the mortgage
and the costs of the suit (if any) payable by the defendant to the plaintiff,

(2) If it appears that nothing is due to the defendant on the mortgage
or that he has been overpaid, the Court shall pass a final decree for
redemption directing further that the defendant shall pay to the plaintiff the
amount (if any) overpaid with such interest thereon as the Court may deem
reasonable-

(3) If.the account is in favour of the defendant the Court shall past a
preliminary decree declaring the amount found due by the plaintiff to the
defendant. and further declaring that, on payment into Court of the said
amount on or before a date to "be fixed by the said decree (not being more
than six months after the date of such decree) or such later date as the Court
may substitute therefor on good cause shown and upon terms to be fixed by the
Court, and on compliance with all orders of the Court and on payment of
such further sums as the Court may determine to be payable under rule 7,
the plaintiff shall be entitled to apply for and obtain a final decree directing
the defendant to deliver to the plaintiff, or to such person as the plaintiff
appoints in this behalf, the mortgaged property in the posMiaioa
of the defendant and all documents -in the possession or power of the
defendant relating to the said property; and to execute and have
registered (as required by the plaintiff and at the cost of the plaintiff)
either (a) an acknowledgment in writing that all rights created by the
mortgage have been extinguished, or (b) a retransfer to the plaintiff or to
such third person as he may direct of the property freed from the
mortgage and from all encumbrances created by the defendant or by any
person deriving title from him or, where the defendant claims by derived
title, by those under whom he claims, or (C) a transfer of the mortgage
to such third person as the plaintiff may direct;

and further declaring that, if the plaintiff fails to make full paymeni «ﬁ
aforesaid, the defendant shall be entitled to apply for and obtain a
decree for sale of the property subject to the provisions of rule 3>or a final
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decree for foreclosure subject to the provisions of rule 2 where such remedy
is legally available.

(4) If the Court is of opinion that additional costs over and above costs
on the uncontested scale or any other additional costs have been incurred
through the conduct of any defendant or defendants other than the mortgagee
whose mortgage is sought to be redeemed, the Court may in the only or
preliminary decree, as the case may be, make such order as to the personal
payment of such additional costs by such other defendant or defendants as it
shall deem fit.

. Where in any suit on a mortgage a party other than the Subroga—
mortgagor claims to be subrogated to the rights of the mortgagee the Court Hon
may. on the application of such party, make an order declaring that the
mortgage subsists for his benefit.

6. In any decree passed in a suit for foreclosure, sale or redemption. Interest,
where interest is legally recoverable, the Court may order payment of interest
to the mortgagee as follows, namely —

(d) interest up to the date on or before which payment of the
amount declared due is under the preliminary decree to be
made by the mortgagor or other person redeeming the
mortgage—

(0 on the principal amount declared due on the mortgage at
the rate payable on the principal, or, where no such rate
is fixed, at such rate as the Court deems reasonable;

() on the amount of the costs of the suit awarded to the
mortgagee,— at such rate as the Court deems reasonable
from the date of the preliminary decree; and

( /) on the amount adjudged due to the .mortgagee for costs,
charges and expenses properly incurred in respect of
the mortgage-security up to the date of the preliminary
decree,—at the rate agreed between the parties or, failing
such rate, at the same rate as is payable on the principal,
or, failing both such rates, at nine per cent, per
annum: and

(b) subsequent interest up to the date of realization or actual
payment at such rate*as the Court deems reasonable—

(I) on the aggregate of the principal sums specified in clause
(@) and of the interest thereon, as calculated in accordance
with that clause ; and

( ) on the amount adjudged due to the mortgagee in respect of
such further costs, charges and expenses as may be payable
under rule 7

1. In finally adjusting the amount to be paid to a mortgagee the Court Adjustment
shall determine the sum (if any) payable in respect of costs, charges, and  accouftt
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expenses properly incurred by the mortgagee in respect of the mortgaged
property and interest from the date of the last adjustment.

ORDER XXXV.

Interpleader.

1. In every suit of interpleader the plaint shall, in addition to other
statements necessary for plaints, state—

{) that the plaintiff claims no interest in the subject-matter in
dispute other than for charges or costs;

(b) the claims made by the defendants severally; and

(c) that there is no collusion between the plaintiff and any of the
defendants.

2. Where the thing claimed is capable of being paid into Court or
placed in the custody of the Court, the plaintiff may be required so to pay or
place it before he can be entitled to any order in the suit.

3. Where any of the defendants in an interpleader suit is actually suing
the plaintiff in respect of the subject-matter of such suit, the Court in which
the suit against the plaintiff is pending shall, on being informed by the Court
in which the interpleader suit has been instituted, stay the proceedings as
against him ; and his costs in the suit so stayed may be provided for in such
.Suit @ bilt if, and in so far as, they are not provided for in that suit, they may
be added to his costs incurred in the interpleader suit.

4. ) At the first hearing the Court may—

() declare that the plaintiff is discharged from all liability to the
defendants in respect of the thing claimed, award him his costs,
and dismiss him from the suit or

(b) if it thinks that justice or convenience so require, retain all parties
until the final disposal of the suit.

(2) Where the Court finds that the admissions of the parties or other
evidence enable it to do so, it may adjudicate the title to the thing claimed.
(J) Where the admissions of the parties do not enable the Court so to
adjudicate, it may direct—
Eag that an issue or issues between the parties be framed and tried, and
that any claimant be made a plaintiff in lieu of or in addition to
the original plaintiff,

and shall proceed to try the suit in the ordinary manner.

5. Nothing in this Order shall be deemed to enable agents to sue their
principals, or tenants to sue their landlords, for the purpose of compelling
them to interplead with any persons other than persons making claim through
such principals or landlords*
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[lustrations.

(@) A deposits a box of jewels with B as his agent, c alleges that the jewels were
wrongfully obtained from him by A, and claims them from B. B cannot institute an interpleader
suit agajpst A and C

(bSI A deposit* a box of jewels with B as his agent. He then writes to C for the pm pose
of making the jewels a security for a debt due from himself to c. /I afterwards alleges that C’s
debt is satisfied, and c alleges the contrary. Both claim the jewels from B. B may institute an
interpleader suit against A and c.

6. Where the suit is properly instituted the Court may provide for
costs of the original plaintiff by giving him a charge on the tiling claimed or
in some other effectual way.

ORDER XXXVI.

Special Case.

1. (/) Parties claiming to be interested in the decision of any question

of fact or law may enter into an agreement in writing stating such question ?

in the form of a case for the opinion of the Court, and providing that, upon
the finding of the Court with respect to such question,—

(@ a sum of money fixed by the parties or to be determined by the
Court shall be paid by one of the parties to the other of them
or

(b) some property, moveable or immoveable, specified in the agree-
ment, shall be delivered by one of the parties ) the other of
them; or

(c) one or more of the parties shall do, or refrain from doing, some
other particular act specified in the agreement.

(2) Every case stated under this rule shall be divided into consecutively
numbered paragraphs, and shall concisely state SUCN facts and specify Such
documents as may be necessary to enable the Court to decide the question
raised thereby.

2. Where the agreement is for the delivery of any property, or for the
doing, or the refraining from doing, of any particular act, the estimated value
of the property to be delivered, or to which the act specified has reference,
shall be stated in the agreement.

3. (1) The agreement, if framed ill accordance with the rules herein-
before contained, may be filed in the Court which would have jurisdiction to
entertain'a -suit, the amount or value of the subject-matter of which is the
same as the amount or value of the subject-matter of the agreement.

(2) The agreement, when so filed, shall be numbered and registered as a
suit between one or more of the parties claiming to be interested as plaintiff
or plaintiffs, and the other or the others of them as defendant or defendants ;
and notice shall be given to all the parties to the agreement, other than the
party or parties by whom it was presented.

o
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4. Where the agreement has been filed, the parties to it shall be subject
to the jurisdiction of the Court and shall be bound by the statements
contained therein.

. (/) The case shall be set down for hearing as a suit instituted in the
ordinary manner, and the provisions of this Code shall apply to such suit so
far as the same are applicable.

(2) Where the Court is satisfied after examination of the parties, or after
taking such evidence as it thinks fit,—

a) that the agreement was duly executed by them.

Eb; that they have a hONd fide interest in the question stated therein,
and

(c) that the same is fit to be decided.

it shall procecd to pronounce judgment thereon, in the same way as in an
ordinary suit, and upon the judgment so pronounced a decree shall follow.

ORDER XXXVII.

Summary Procedure on Negotiable Instruments,

1. This Order shall apply only to the High Court.

2. (/) All suits upon bills of exchange, hundies or promissory notes
may. in case the plaintiff desires to proceed hereunder, be instituted by
presenting a plaint in which the plaintiff shall state his desire so to proceed;
and the summons shall be in form No. 4 in Appendix B or  such other form
as may be from time to time, prescribed.

In any case in which the plaint and summons are in such forms,
respectively, the defendant shall not appear or defend the suit unless he
obtains leave from a Judge as hereinafter provided to appear and defend,;
and, in default of his obtaining such leave or of his appearance and defcnce
in pursuance thereof, or of his applying for such leave within ten days from
the service of the summons on him and on proof that the summons was duly
served on him more than ten days before, the allegations in the plaint shall
be deemed to be admitted, and the plaintiff shall be entitled to a decree—

(a) for the principal sum due on the instrument and for interest calcu-
lated in accordance with the provisions of section 79 or section
80. as the case may be, of the Negotiable Instruments Act up to
the date of the.institution of the suit, or for the sum mentioned
in the summons, whichever is less, and for interest up to the
date of the decree at the same rate or at such other rate as the
Court thinks fit; and
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(b) for such subsequent interest, if any, as the Court may order under
section 34 of this Code; and
(c) for such sum for costs as may be prescribed

Provided that, if the plaintiff claims more than such fixed sum for costs,
the costs shall be ascertained in the ordinary way.

(3) A decree passed under this rule may be executed forthwith.

3. (/) The Court shall, upon application by the defendant, give leave to
appear and to defend the suit, upon affidavits which disclose such facts as
would make it incumbent on the holder to prove consideration, or such other
facts as the Court may deem sufficient to support the application.

(2) Leave to defend may be given unconditionally or subject to such
terms as to payment into Court, giving security, framing and recording issues
or otherwise as the Court thinks fit.

4. After, decree the Court may. under special circumstances, set aside
the decree, and if necessary stay or set aside execution, and may give leave to
the defendant to appear to the summons and to defend the suit, if it seems
reasonable to the Court so to do, and on such terms as the Court thinks fit.

5. In any proceeding under this Order the Court may order the bill,
hundi or note on which the suit is founded to be forthwith deposited with an
officer of the Court, and may further order that all proceedings shall be stayed
until the plaintiff gives security for the costs thereof.

6. The holder of every dishonoured bill of exchange or promissory note
shall have the same remedies for the recovery of the expenses incurred in
noting the same for non-acceptance or non-payment, or otherwise, by reason
of such dishonour, as he has under this Order for the recovery of the amount
of such bill or note.

7. Save as provided by this Order, the procedure in suits hereunder shall
be the same as the procedure in suits instituted in the ordinary manner.

ORDER XXXVIII.

Arrest and Attachment before Judgment.
Arrest before Judgment.
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1 Where at any stage of a suit, other than a suit of the nature refel¥ddre

to in section 16, clauses (a) to (0), the Court is satisfied, by affidayit or
otherwise,—

(a) that the defendant, with intent to delay the plaintiff, or to avoid
any process of the Court or to obstruct or delay the execution of
any decree that may be passed agaipst him,—

(I) has absconded or left the local limits of the jurisdiction of the
Court, or

defendant
may be called
upon to
furnish
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appearance.
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six weeks when the amount or value of the subject-matter of the suit does
not exceed fifty rupees

Provided also that no person shall be detained in prison under this rule
after he has complied with such order.

Attachment before Judgment-

5. (/) Where, at any stage of a suit, the Court is satisfied, by affidavit
or otherwise, that the defendant, with intent to obstruct or delay the execution
of any decree that may be passed against him,—

(a) is about to dispose of the whole or any part of his property, or
(b) is about to remove the whole or Any part of his property from
the local limits of the jurisdiction of the Court,
the Court may direct the defendant, within a time to be fixed by it, either to
furnish security, in such sum as may be specified in the order, to produce
and place at the disposal of the Court, when required, the said property or
the value of the same, or such portion thereof as may be sufficient to satisfy
the decree, or to appear and show cause why he should not furnish security.

(2) The plaintiff shall, unless the Court otherwise directs, specify the
property required to be attached and the estimated value thereof.
) The Court may also in the order direct the conditional attachment
of the whole or any portion of the property so specified.

6. (/) Where the defendant fails to show cause why he should not
furnish security, or fails to furnish the security required, within the time fixed
by the Court, the Court'may order that the property specified, or such portion
thereof as appears sufficient to satisfy any decree which may be passed in the

suit, be attached.
(2) Where the defendant shows such cause or furnishes the required

security, and the property specified or any portion of it has been attached,
the Court shall order the attachment to be withdrawn, or make such other
order as it thinks fit.

7. Save as otherwise expressly provided, the attachment shall be made
in the manner provided for the attachment of property in execution of a
decree.

8. Where any claim is preferred to property attached before judgment,
such claim shall be investigated in tbe manner hereinbefore provided for the
investigation of claims to property attached in execution of a decree for the
payment of money.

Where -a order is made for attachment before judgment, the Court
shall order the attachment to be withdrawn when the defendant furnishes the
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secujity security required, together with security for the costs of the attachment, or
g‘dz?'Shed o when the suit is dismissed-

dismissed.

ﬁ\t}achment 10. Attachment before judgment shall not affect the rights, existing prior
erore

judgment to the attachment, of persons not parties to the suit, nor bar any person
notto affect holding a decree against the defendant from applying for the sale of the

;{?;‘rf;e‘;fs property under attachment in execution of such decree

nor bar

decree-

holder from

applying for

sale.

Property 11. Where property is under attachment by virtue of the provisions of

gg?:rl;ed this Order and a decree is subsequently passed in favour of the plaintiff, it
judgment shall not be necessary upon an application for execution of such decree to

not to be re- ;
attached in apply for a reattachment of the property.

execution of
decree.

ﬁ%ﬂﬁzletunfgtl 12. Nothing in this Order shall be deemed to authorize the plaintiff to
gttachame apply for the attachment of any agricultural produce in the possession of an
before agriculturist, or to empower the Court to order the attachment or production

jud t.
judgmen of such produce.

Small Cause 13. Nothing in this Order shall be deemed to empower any Court of
court not  Small Causes to make an order for the attachment of immoveable property.
immoveable

properly.
ORDER XXXIX.

Temporary Injunctions AND Interlocutory Orders.

Temporary Injunctions.

1. Where in any suit it is proved by affidavit or otherwise—
which tempo-

triaor?{ r:}”;”%%‘ (a) that any property in dispute ia a suit is in danger of being wasted,
gramed,y damaged or alienated by any part> to the suit, or

(ft) that the defendant threatens, or Inteinis, rs remove or dispose of
his property with a view to defraud hia creditors,

the Court may by order grant a temporary injunction to restrain such act. or
make such other order for the purpose of staying and preventing the wasting,
damaging, alienation, sale, removal or disposition of the property as the
Court thinks fit, until the disposal of the suit or until further orders.

Injunction . 2. (/) In any suit for restraining the defendant from committing a
repetition or breach of contract or other injury of any kind, whether compensation is
continuant claimed in the suit or not, the plaintiff may. at any time after the commence-
of breach. ment of the suit, and either before or after judgment, apply to the Court for
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(b) for all or any of the purposes aforesaid authorize any person to
enter upon or into any land or building in the possession of
any other party to such suit; and

(c) for all or any of the purposes aforesaid authorize any samples
to be taken, or any observation to be made or experiment to be
tried, which may seem necessary or expedient for the purpose
of obtaining full information or evidence.

(2) The provisions as to execution of process shall apply Mutatis mutandis
to persons authorized to enter under this rule.

ﬁ)[gpsllijcc%tion 8. (/) An application by the plaintiff for an order under rule 6 or rule
BrdE{S 0 7 may be made after notice to the defendant at any time after institution of
e arter the suit.

notice. (2) An application by the defendant for a like order may be made

after notice to the plaintiff at any time after appearance,

When part 9. Where Iland paying revenue to Government, or a tenure liable to

ma‘%r%ewa[? sale, is the subject-matter of a suit, if the party in possession of such land or

Pé)ﬁae%f‘lé)n 0l tenure neglects to pay the Government revenue, or the rent due to the proprie-

SUbHﬁ‘C . tor of the tenure, as the case may be. and such land or tenure is consequently

matter of ordered to be sold, any other party to the suit claiming to have an interest in

Sutt such land or tenure may, upon payment of the revenue or rent due previously
to the sale (and with or without security at the discretion of the Court), be put
in immediate possession of the land or tenure ; and the Court in its decree
may award against the defaulter, the amount so paid, with interest thereon at
such rate as the Court thinks fit, or may charge the amount so paid, with
interest thereon at such rate as the Court orders, in any adjustment of
accounts which may be directed in the decree passed in the suit.

Deposit Pf 10. Where the subject-matter of a suit is money or some other thing
mo S}jn?c' capable of delivery, and any party thereto admits.that he holds such money

or other thing as a trustee for another:party, or that it belongs or is due to
another party, the Court may order the same to be deposited in Court or
delivered to such last-named party, with or without security, subject to the

further direction of the Court.
ORDER XL.

Appointment of Receivers.

éﬂ%%leq\t/r&%nt 1. (/) Where it appears to the Court to be just and convenient, the
Court may by order—
(fl) appoint a receiver of any property, whether before or after decree,
) remove any person from the possession or custody of the property;
(c) commit the same to the possession, custody, or management of
the receiver; and
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(d) confer upon the receiver all such powers, as to bringing and
defending suits and for the realization, management, protection,
preservation and improvement of the property, the collection of
the rents and profits thereof, the application and disposal of
such rents and profits, and the execution of documents, as the
owner himself has, or such of those powers as the Court thinks
fit.

(2) Nothing in this rule shall authorize the Court to remove from the
possession or custody of property any person whom any party to the suit has
not a present right so to remove.

2. The fees to be paid as remuneration for the services of the receiver
shall be in accordance with the following scale —

(a) On rents or outstandings recovered or on the proceeds of the sale
of moveable or immoveable property, unless for special reasons,
to be recorded, the Court orders the remuneration to be at
some other rate—5 per cent.

(b) For taking charge of money or of moveable or immoveable
property which is not sold, unless for special reasons it is
otherwise ordered by the Court, on the estimated value— 1 per
cent.

(c) For any special work not provided for above, such remuneration
as the Court on the application of the receiver shall order to be

paid.

3. Every receiver so appointed shall—

(a) furnish such security (if any) as the Court thinks fit, duly to account
for what he shall receive in respect of the property

(b) submit his accounts at such periods and in such form as the Court
directs;

(c) pay the amount due from him as the Court directs; and

d) be responsible for any loss occasioned to the property by his
wilful default 01 gross negligence.

4. Where a receiver—

(a) fails to submit his accounts at such periods and in such form as
the Court directs, or

(b) fails to pay the amount due from him as the Court directs, or

(c) occasions loss to the property by his wilful default or gross
negligence,

the Court may direct his property to be attached and may sell such property,
and may apply the proceeds to make good any amount found to be due from
him or any loss occasioned by him, and shall pay the balance (if any) to the

receiver-

ﬁemunera—
1on.

Duties.
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When 5. Where the property is land paying revenue to She Government. or
%‘;‘Jeg?r land of which 1he revenue has been assigned or redeemed, aad the Court
?ppo_inted considers that the interests of those concerned will be promoted by the
eccilver.

management of the Collector, the Court may. with the consent of the Collector,
appoint him to be receiver of such property.

ORDER XLI.

Appeals from Original Decrees.

EOFZ‘aIOf 1. (/) Every appeal shall be preferred in the form of a memorandum
V\‘;ﬁat to signed by the appellant or his pleader and presented to the Court or to such

ﬁchm?;r?y officer as it appoints in this behalf. The memorandum shall be accompanied

dum. by a copy of the decree appealed from and (unless the appellate Court dis-
penses therewith) of the judgment on which it is founded.

Contents of (2) The memorandum shall set forth, concisely and under distinct heads’

memaoran- . . .

dum. the grounds of objection to the decree appealed from without any argument

or narrative ; and such grounds shall be numbered consecutively. When
Burmese dates arc given the -corresponding English dates shall be added.
The memorandum shall also contain —

(i) the full names and addresses of all parties ;
(i) particulars (class, number, year and Court) of the original
proceedings ;
(iii) the value of the appeal (i/).for court-fccs. and (b) for jurisdic-
tion.

Material corrections or alterations shall be authenticated by the initials of the
person signing the memorandum.

(j) The appellant shall present, along with the petition of appeal, as
many copies on plain paper of the grounds of appeal as there are respondents.

Grounds 2 The appellant shall not. except by leave of the Court, urge or be
\tl)vehltgllemnai)r/] heard in support of any ground of objection not set forth in the memorandum
appeal. of appeal ; but the appellate Court, ill deciding the appeal, shall not be

confined to the grounds of objection set forth in the memorandum of appeal

or taken by leave of the Court under this rule ;

Provided that the Court shall not rest its decision on any other ground
unless the party who may be affected thereby has had a sufficient opportunity
of contesting the case on.that ground-

Rejection or 3. (/) Where the memorandum of appeal is not drawn up in the
g;"‘;?gr;”;r”;n_ manner hereinbefore prescribed, it may be rejected, or be returned to the
dum. appellant for the purpose of being amended within a time to be fixed by the

Court or be amended then and there.
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(2) Where the Court rejects any memorandum, it shall record the reasons
for such rejection.

(J) Where a memorandum of appeal is amended, the Judge, or such
officer as he appoints in this behalf, shall sign or initial the amendment.

4. Where there are more plaintiffs or more defendants than one
suit, and the decree appealed from proceeds on any ground common to all
the plaintifis or to all the defendants? any one of the plaintiffs or of the
defendants may appeal from tfie whole decree, and thereupon the appellate
Court may reverse or vary the decree in favour of all the plaintiffs or defen-
dants, as the case may be.

Stay of Proceedings and of Execution. :

. (/) An appeal shall not operate as a stay of proceedings under a
decree or order appealed from except so far as the appellate Court may
order, nor shall execution of a decree be stayed by reason only of an appeal
having been preferred from the decree; but the appellate Court may for
sufficient cause order stay of execution of such decree.

*  (TPWhere an application is made for stay of execution of an aDpealable
decree “efor” the expiration of the time allowed for appealing therefrom, the
Court wWecn passed the decrec’ majTon sufficient cause being shown order the
execution to be stayed.

No order for stay of execution shall be made under sub-rule (/) or
sub-rule (\2) unless the Court making it is satisfied- -

(a) that substantial loss may result to the party applying for stay
of execution unless the order is made ;
(6) that the application has been made without unreasonable delay
and
(c) that security has been given by the applicant for the due per-
formance of such decree or order as may ultimately be binding
upon him.

(4) Notwithstanding anything contained in sub-rule (2),
may make an €X parte order for stay of execution pending the hearing of the
application.

6.
an appeal is pending, the Court which passed the decree shall, on sufficient
cause being shown by the appellant, require security to .be taken for the
restitution of any property which may be *or has been taken\ in execution of
the decree or for the payment of the value of such property and for the due
performance of the decree or order of the appellate Court, or the appellate
Court may for like cause direct the Court which passed the decree to take
such security.
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12) Where an order has been made for the sale of immoveable property
in execution of 3 decree, and an appeal is pending from such decree, the sale
shall, on the application of the judgment-debtpr to the Court which made the
order, be stayed on :h terms as to giving security or otherwise as the
Court thinks fit until the appeal is disposed of.

* * * *

Exercise of 8 The powers conferred by rules 5 and 6 shall be exercisable where

powen in an appeal may be or has been preferred not from the decree but from an
appeal from

order made order made in execution of such decree.

in execution
of decree.
Procedure on Admission of Appeal-
Registry of 9. (') Where a memorandum of appeal is admitted, the appellate Court
meglo- ; Ol the proper officer of that Court shall endorse thereon the date of
;i,';e‘;?‘ °" presentation, and shall register the appeal in a book to be kept for the
purpose.
Register of (2) Such book shall be called the Register of Appeals.
Appeals.
Appellate 10. (|) The appellate Court may in its discretion, either before the

Court may  respondent is called upon to appear and answer or afterwards, on the
;%qpue'ﬁgm application of the respondent, demand from the appellant security for the

to furnish ~ costs of the appeal, or of the original suit, or of both
security foi

costs.

Where Provided that the Court shall demand such security in all cases in which
appellant the appellant is residing out of the Union of Burma, and is not possessed of
resides outof any sufficient immoveable property within the Union of Burma other than

the Union of . .
Burma. the property (if any) to which the appeal relates.

(2) Where such security is not furnished within such time as the Court
orders, the Cortt shall rsject the* appeal.

11. (') The appeflate Court, after sending for the record if it thinks fit

ng?gsto so to do, and ahcr fixing a day for hearing the appellant or his pleader and

&ﬁ?ﬁgﬁt hearing hi"3 accordingly if he appears on that day, may dismiss the appeal

sending without sending notice to the Court from 'vhose decree the appeal is preferred

?é’ﬁi)c@er and without serving notice on the respondent or his pleader.

Court. (2) If on the day fixed or any other day to which the hearing may be
adjourned the appellant does not appear when the appeal is called on for
hearing, the Court may make an order that the appeal be dismissed.

(J) The dismissal of an appeal under this rule shall be notified to tbe
Court from whose decree the appeal is preferred.

r?ay for 12. (/) Unless the appellate Court dismisses the appeal under rule 11, it

earing

appeal” shall fix a day for hearing the appeal.
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(2) Such day shall be fixed with reference to 111 «i<T.?:u b.isinci's or the
Court, the place of residence of the respondent, and {lie t--uc necessary for
the service of the notice of appeal, so as to allow the respondent sufficient
time to appear and answer the appeal on such day.

13. (|) Where the appeal is not dismissed under rule j;, the i.ppc.lkue Ar.pciia’e
Court shall send notice of the appeal to the Court from whose decree the ” vnotjec-

appeal is preferred. i0%,0rt
whose decree
ed

£101(5

(2) Where the appeal is from the decree of a Court the records of Trans-
which are not deposited in the appellate Court, the Court receiving such notice of pap"
shall send with all practicable despatch all materia! papers in the suit, or such u>apj£a*aje
papers as may. be specially called for by the appellate Court. Cour(-

(3) Either party may apply in writing to the Court from whose decree Copif6ot
the appeal is preferred, specifying any of the papers in such Court of which Courtwh”.c
he requires copies to be made, and copies of such papers shall be made decree
at the expense of, and given to, the applicant. /romale

14. (/) Notifce of the day fixed under rule 12 shall be affixed in the Publication
appellate Court-house, and a like notice shall be sent by the appellate Court cinotjre
to the Court from whose decree the-Ippenl is preferred, ?nd shall be served day for
on the respondent or on hif pleader in the appellate Court in the manner appeal
provided for the service on a defendant of a summons to appear and answer ; app a'
and all the provisions applicable to such summons, and *0 proceedings .with
reference to the service thereof, shall apply to the service of such notice.

(2) Instead of sending the notice to the Court from whose decree the Appellate

appeal is preferred# the appellate Court may itself cause the notice to be s,/ ™ e
served on the respondent or his pleader under the provisions' abo-e noticetcThe
referred to. served.

(3) Nothing in these rules requiring any notice to be served on or given NoTice
to an olpposite pﬁrt.y o[ r(ﬁp(ﬂﬁnt shall be deemed to requ,i,re gpy notice .to ﬁ%gﬁf"\u%f‘
be served on or given to an o0pposite party or respondent who did not appeir
either at the hearing in the Court whose decree is complained of or at any appearH »
proceedings subsequent to the decree of that Court, or on or to the legal ons'ma s,lit
representative of any such opposite party or respondent if deceased.

15. The notice to the respondent shall declare that, if he does not Contents of
appear in the appellate Court on the day so fixed, the appeal will be heard noticc
ex parte.

Procedure on Hearing,

. (/) on the day fixed, or on any other day to which the hearing Right lo
may be adjourned, the appellant shall be heard in support of the appeal. DA
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(2) The Court shall then, if it does not dismiss the appeal at once, hear
the respondent against the appeal, and in such case the appellant shall be
entitled to reply.

Dismissal of 17. (f) Where on the day fixed, or on any other day to which the

ggg‘;ﬂamﬁ hearing may be adjourned, the appellant does not appear when the appeal is

default. called on for hearing, the Court may make an order that the appeal be
dismissed.

:'%f;?g . 2 Where the appellant appears and the respondent does not appear,

pgrte, the appeal shall be heard €X parte.

Dismissal of 18. Where on the day fixed, or on any other day to which the hearing

%gﬁgg,\“r’]vohte.re may be adjourned, it is found that the notice to the respondent has not been

served in served in consequence of the failure of the appellant to deposit, within the
g?g;%qelif;ncﬁs period fixed, the sum required to defray the cost of serving the notice, the
failure to Court may make an order that the appeal be dismissed

deposit costs.

eposit costs Provided that no such order shall be made although the notice has not
been served upon the respondent if on any such day the respondent appears
when the appeal is called on for hearing.

Re-admission 19. Where an appeal is dismissed under rule 11, sub-rule (2), or rule 17
‘éfi;:%’iie;'d o OF rule 18, the appellant may apply to the appellate Court for the re-admission
default. of the appeal arid, where it is proved that he was prevented by any sufficient
cause from appearing when the appeal was called on for hearing or from
depositing the sum so required, the Court shall re-admit the appeal on such

ecrms as to costs or otherwise as it thinks fit.

PO_WGHO 20. Where it appears to the Court at the hearing that any person who
:F]djourn was a party to the suit in the Court from whose decree the appeal IS preferred,
eating and o :

direct but who has not been made a party to the appeal, is interested in the result
gg{)sgaf}isng of the appeal, the Court may adjourn the hearing to a future day to be fixed

Interested by the Court and direct that such person be made a respondent.
to bs m'iilfc

respondents.

fi?-hea”'ng 21. Where an appeaj is heard €X PaN€ and judgment is pronounced
%napp Cd- apainst the respondent, he may apply to the appellate Court to re-hear the
respondent  appeal; and, if he satisfies the Court that the notice was not duly served or
wﬁ(i)%atex that he was prevented by sufficient cause from appearing wjten the appeal
parte decree Was called on for hearing, the Court shall re-hear the appeal on such terms
ir.ade. as to costs Of otherwise as it thinks fit to impose upon him.

Upon 22. (/) Any respondent, though he may not have appealed from any
hearing, part of the decree, may not only support the decree on any of the grounds
'}ifrﬁ,oggfenctt decided against him in the Court below, but take any cross-objection to the
to decree decree which he could have taken by way of appeal, provided he has filed
"’Srléfgr?eraad such objection lii the appellate Court within one month from the date of
fﬁgﬁte service on him or his pleader of notice of the day fixed for hearing the appeal,

or within such further time as the appellate Court may see fit to allow.
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(2) Such cross-objection shall be in the form of a memorandum and
the provisions of rule 1, so far as they relate to the form and contents of the
memorandum of appeal, shall apply thereto,

(3) Unless the respondent files with the objection a written acknowledg-
ment from the party who may be affected by such objection or his pleader of
having received a copy thereof, the appellate Coiirt shall cause a copy to be
served, as soon as may be after the filing of the objection, on such party or
his pleader at the expense of the respondent.

) Where, in any case in which any respondent has under this rule
filed a memorandum of objection, the original appeal is withdrawn or is
dismissed for default, the objection so filed may nevertheless be heard and
determined after such notice to the other parties as the Court thinks
fit.

(5) The provisions relating to pauper appeals shall, so far as they can
be made applicable, apply to an objection under this rule-

23. Where the Court from whose decree an appeal is preferred has
disposed of the suit upon a preliminary point and the decree is reversed in
appeal, the appellate Court may, if it thinks fit, by order remand the case,
and may further direct what issue or issues shall be tried in the case so
remanded, and shall send a copy of its judgment and order to the Court from
whose decree the appeal is preferred, with directions to re-admit the suit under
its original number in the register of civil suits, and proceed to determine the
suit; and the evidence (if any) recorded during the original trial shall, subject
to all iust exceptions, be evidence during the trial after remand.

24. Where the evidence upon the record is sufficient to enable the
appellate Court to prondunce judgment, the appellate Court may, after
resettling the issues, if necessary, finally determine the suit, notwithstanding S
that the judgment of the Court from whose decree the appeal is preferred j)as
proceeded wholly upon some ground other than that on which the appellate
Court proceeds.
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25. Where the Court from whose decree the appeal is preferred has Whee

omitted to frame or try any issue, or to determine any question of fact, which
appears to the appellate Court essential to the right decision of the suit upon
the merits, the appellate Court may, if necessary, frame issues, and refer the
same for trial to the Court from whose decree the appeal is preferred, and in
Such case shall direct such Court to take the additional evidence
required ;

and such Court shall proceed to try such issues, and shall return the
evidence to the appellate Court together with its findings thereon and the
reasons therefor.
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Findings and 26. (/) Such evidence and findings shall form part of the record in the
g‘e"gﬁ?g‘; © suit; and either party may, within a time to be fixed by the appellate Court,
record. present a memorandum of objections to any finding.
Objections to
finding.
Determina- (2) After the expiration of the period so fixed for presenting such
;'ggeg{ memorandum the appellate Court shall proceed to determine the appeal.
Production 27. (/) The parties to an appeal shall not be entitled to produce addi-
of additional . . .
evidencein  tional evidence, whether oral or documentary, in the appellate Court.
appellate But' if—
Court.
(a) the Court from whose decree the appeal is preferred has refused to
admit evidence which ought to have been admitted, or
(b) the appellate Court requires any document to be produced or any
witness to be examined to enable it to pronounce judgment, or
for any other substantial cause,
the appellate Court may allow such evidence or document to be produced, or
witness to be examined.
(2) Wherever additional evidence is allowed to be produced by an
appellate Court, the Court shall record the reason for its admission.
tMIS_de of 28. Wherever additional evidence is allowed to be produced, the
aadc;ﬂ?onm appellate Court may either take such evidc ice. or direct the Court from whose
evidence. decree the appeal is preferred, or any other subordinate Court. IO tdky such
evidence and to send it when taken to the appellate Court-
Points to be 29. Where additional evidence is directed or allowed to be taken, the
?:g:)”r‘ade;"d appellate Court shall specify the points to which the evidence is to be confined,
and record on its proceedings the points so specified.
Judgment in Appeal.
judgment 30. The appellate Court, after hearing the parties or their pleaders and
"V‘\’,?]Z’r‘ea”d referring to any part of the proceedings, whether on appeal or in the Court

pronounced. from whose decree the appeal is preferred, to which reference may be consi-
dered necessary, shall pronounce judgment in open Court, either at once or
on some future day of which notice shall be given to the parties or their

pleaders.
ntents, 31. Thejudgment of the appellate Court shall be in writing and shall
S| na%urtktof state—
Judgmen

(fl) the points for determination
(b) the deoision thereon
(c) the reasons for the decision and.
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(d) where the decree appealed from is reversed or varied, the reliif to
which the appellant is entitled :

and shall at the time that it is pronounced be signed and dated by /the Judge
or by the Judges concurring therein.

32. The judgment may be for confirming, varying or reversing the decree
from which the appeal is preferred, or, if the parties to the appeal agree as to
the form which the decree in appeal shall take, or as to the order to be made
in appeal, the appellate Court may pass a decree or make an order accordingly.

33. The appellate Court shall have power to pass any decree and make
any order which ought to have been passed or made and to pass or make such
further or other decree or order as the case may require, and this power may
be exercised by the Court notwithstanding that the appeal is as to part only
of the decree, and may be exercised in favour of all or any of the respondents
or parties, although such respondents or parties may not have filed any
appeal or objection

Provided that the appellate Court shall not make ,iny order under section
3SA, in pursuance of any objection on which the Court from whose decree
the appeal is preferred has omitted or refused to make such order.

[llustration.

A claims a sum of money as due to him from X or Y, and in a suit against both obtains a
decree against X, X appeals and A and Yare respondents. The appellate Court decides in
favour of A. It has power to pass a dec.ee against Y.

34. Where the appeal is heard by more Judges than one. any Judge
dissenting from the judgment of the Court shall State in writing the decision
or order which he thinks should be passed on the appeal, and he may State
his reasons for the same.

Decree in Appeal.

35. (|) The decree of the appellate Court shall bear date the day on
which the judgment was pronounced.

(2) The decree shall contain the number of the appeal, the names and
descriptions of the appellant and respondent, and a clear specification pf the
relief granted or other adjudication made.

3) The decree shall also state the amount of costs incurred in the appeal,
and by whom, or out of what property, and in what proportions such costs
and the costs in the suit are to be paid.

(4) The decree shall be signed and dated by the Judge or Judges who
passed it

Provided that where there are more Judges than one and there is a
difference of opinion among them, it shall not be necessary for any Judge
dissenting from the judgment of the Court to sign the decree.

W hat
judgment
may direct.

PowCT
Court of
Appeal.

Disent to be
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Date and
contents of
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ment neH
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decree.
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Copies ot 36. Certified copies of the judgment and decree in appeal shall be
g;‘ggmt furnished to the parties on application to the appellate Court and at their
to be furni-  expense.

shed to

parties.

goepr)I/'f(iJ% 37. A copy of the judgment and of the decree, certified by the appellate

decree to Court or such officer as it appoints in this behalf, shall be sent to the Court
be sent to which passed the decree appealed from and shall be filed with the original
Court whose y5ceedings in the suit, and an entry of the judgment of the appellate Court
?ppealed Shull be made in the register of civil suits.

rom.

ORDER XLII.

Appeals from Appellate Decrees.

Pitc ed (ire. 1. The rules of Order XLI shall apply, so far as may be, to appeals
from appellate decrees.

ORDER XLIII.

Appeals from Orders.

Appeals from 1 An appeal shall lie from the following orders under the provisions of
orders. section 104, namely ‘—

(a) an order under rule 10 of Order VIl returning a plaint to he
presented to the proper Court

(/) an order under rule 10 of Order VIII pronouncing judgment
against a party

(f) an order under rule 9 of Order IX rejecting an application (in a
case open to appeal) for an order to set aside the dismissal

(d) an order under rule 13 of Order IX rejecting an application (in
a case open to appeal) for an order to set aside a decree
passed €X parte ;

(6) an order under rule 4 of Order X pronouncing judgment against
a party 4

(f) an order under rule 21 of Order X1 ;

(«) an order nckt' rule 10 of Order XVI for the attachment of

property ,
(h) an order undtfr rule 20 of Order XV | pronouncing judgment against

()) an order under rule 34 of Order X X1 on an objection to thfc draft
of a document or of an endorsement ;
) a garnishee order under rule 63C or rule 63E. and an order as to
costs in garnishee proceedings under rule 630, of Order XXI ;
(m ail order under rule 72 or rule 92 of Order X X1 setting aside or
refusing to set aside a sale
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(k) an order under rule 9 of Order X XII refusing to set aside the
abatement or dismissal of a suit ;
(/) an order under rule 10 of Order X X |l giving or refusing to give leave ;
( ) an order under rule 3 of Order X XIII recording or refusing to
record an agreement, compromise or satisfaction ;
) an order under rule 3 of Order XXV rejecting an application (in
a ease open to appeal) for an order to set aside the dismissal
of a suit ;
(0) an order under rule 2, rule 3 or rule 4 of Order XXXIV refusing
to extend the time for tfoA? payment of mortgage-money ;
(p) orders-in interpleader suits under rule 3, rule 4 or rule 6 of Order
XXXV
( ) an order under rule 2, rule 3 or rule 6 of Order XXXV III ;
(r) an order under rule 1, rule 2, rule 4 or rule 10 of Order XX XIX ;
) an order under rule 1 or rule 4 of Order XL ,
EO an order of refusal under rule 19 of Order XLI| to re-admit, or
under rule 21 of Order X LI to re-hear, an appeal
( ) an order under rule 23 of Order XLI remanding a case where an
appeal would lie from the decree of the appellate Court ;
*(v) an order, made by any Court other than the High Court refusing
the grant of a certificate under rule 6 of Order XLV ;
(") an order under rule 4 of Order XLVII granting an application
for review. ,
2. The rules of Order XLI shall apply, so far as may be, to appeals Procedure,

from orders.

ORDER XLIV.

Pauper Appeals.

1. Any person entitled to prefer an appeal, who is unable to pay the Who may
fee required for the memorandum of appeal, may present an application paupgj.as
accompanied by a memorandum of appeal, and may be allowed to appeal as
a pauper, subject, in all matters, including the presentation of such applica-
tion, to the provisions relating-to suits by paupers, in so far as those provisions
are applicable

Provided that the Court shall reject the application unless, upon a Procedureon
perusal thereof and of the judgment and decree appealed from, it sees reason “admission
to think that the decree is contrary to law or to some usage having the force of appeal;
of law, or is otherwise erroneous or unjust.

2. The inquiry into the pauperism of the applicant may be made either Inquiry into
by the appellate Court or under the orders of the appellate Court by the Court pa‘p*r'sm
from-whose decision the appeal is preferred

Provided that, if the applicant was allowed to sue or appeal as a pauper
in the Court from whose decree the appeal is preferred, no further inquiry in

1 Order XLV has been deleted by the Union of Burma (Adaptation of Laws) Order, 1948,
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respect of his pauperism shall be necessary, unless the appellate Court sees
cause to dircct such inquiry.

ORDER XLV.1

* * * * *

ORDER XLVI.

Reference.

1 Where, before or on the hearing of a suit or an appeal in which the
decree is not subject to appeal, or where~in the execution of any such decree,
any question of law or usage having the force of law arises, on which the
Court trying the suit or appeal, or executing the decree, entertains reasonable
doubt, the Court may, either of its own motion or on the application of any
of the parties, draw up a statement of the facts of the case and the point on
which doubt is entertained, and refer such statement with its own opinion on the
point for the decision of the High Court.

2. The Court may either stay the proceedings or proceed in the case
notwithstanding such reference, and may pass a decree or make an order
contingent upon the decision of the High Court on the point referred but
no decree or order shall be executed in any case in which such reference is
made until the receipt of a copy of the judgment of'the High Court upon the
reference.

3. The High-Court, after hearing the parties if they appear and desire
to be heard, shall decide the point so referred, and shall transmit a copy of
Its judgment, under the signature of the Registrar, to the Court by which the
reference was made ; and such Court shttll. on the Receipt thereof, proceed to
dispose of the case in conformity with the decision'of the High Court.

4. The costs (if any) consequent on a reference for the decision of the
High Court shall be costs in the case.

5. Where a case is referred to the High Court under rule 1. the High
Court may return the case for amendment.,and may alter, cancel or set aside
dNy dccree or order which the Court making the reference has passed or
made irr the case out of which the reference arose, and make such order as
it thinks fit.

6. ()) Where at any time before judgment a Court in which a suit has
been instituted doubts whether the suit IS cognizable by a Court of Small
Causes or is not so cognizable, it may submit the record to the High Court
with a statement of its reasons for the doubt as to the nature of the suit*

1 6mitted by the union 0f Burma (Adaptation of-Laws) Order, 1948,
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(2) On receiving the record and statement, the High Court may order the
Court either to proceed with the suit or to return the plaint for presentation
to such other Court as it may in its order declare to be competent to take
cognizance of the suit.

7. (/) Where it appears to a District Court that a Court subordi
thereto has, by reason of erroneously holding a suit to be cognizable by a
Court of Small Causes or not to be so cognizable, failed to exercise a jurisdic-
tion vested in it by law. or exercised a jurisdiction not so vested, the District
Court may, and if required by a party shall, submit the record to the High
Court with a statement of its reasons for considering the opinion of the sub-
ordinate Court with respect to the nature of the suit to be erroneous.

er {0
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(2) On receiving the record and statement the High Court may make Causes.

such order in the case as it thinks fit.

(3) With respect to any proceedings subsequent to decree in any case
submitted to the High Court under this rule, the High Court may make such
order as in the circumstances appears to it to be just and proper.

(4) A Court subordinate to a District Court shall comply with any
requisition which the District Court may make for any record or information
for the purposes of this rule.

ORDER XLVII.
Review.
1- (/) Any person considering himself aggrieved ﬁ\jprlé\%emnof
(a) by a decree or order from which an appeal is allowed, but from gmen
which no appeal has been preferred,
(b) by a decree 0T order from which no appeal is allowed, or
(c) by a decision on a reference from a Court of Small Causes,
and who, from the discovery of new and important matter or evidence which,
after the exercise of due diligence, was not within his knowledge or could not
be {produced by him at the time when the decree was passed or order made,
or on account of some mistake or error apparent on the face of the record,
or for any other sufficient reason, desires to obtain a review of the decree
passed or order made against him, may apply for a review of judgment to the
Court which passed the decree or made the order.
(2) A party who is not appealing from a decree or order may apply for
a review of judgment notwithstanding the pendency of an appeal by some
Other party, except where the ground of such appeal is common to the appji-
cant and the appellant, or when, being respondent, he can present to the
appellate Court the case on which he applies for the review.
2. An application for review of a decree or order of a Court, not being

the High Court, upon some ground other than the discovery of such new and for review

important raattei or evidence as is referred to in rule 1or the existence of a
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clerical or arithmetical mistake or error apparent on the face of the decree,
shall be made only to the Judge who passed the decree or madfrthe order
sought to be reviewed; but any such application may, if the Judge who
passed the decree or made the order has ordered notice to issue tinder rule 4,
sub-rule (2), proviso (a), be disposed of by his successor-

For"nof, 3. The provisions as to the form of preferring appeals shall apply,
?8Pr|e§/alg\9vn5 mutatis mutandis, to applications for review.

ABpIication 4. (/) Where it appears to the Court that there is not sufficient ground
\rAeIJeeched for a review, it shall reject the application.

AHBIication (2) Where the Court is of opinion that the application for review should

\évranrteed be granted, it shall grant the same
Provided that—

(@) no such application shall be granted without previous notice to
the opposite party, to enable him to appear and be heardin
support of the decree or order, areview of which is applied
for and

(b) no such application shall be granted on the ground of discovery
of new matter or evidence which the applicant alleges was
not within his knowledge, or could not be adduced by him
when the decree or order,was passed or made, without strict
proof of such allegation.

fA?pHcation . Where the Judge or Judges, or any one of the Judges, who passed the

IH 6%\6}?W decree or made the order, a review of which is applied for. continues or

0n3|gtin8 of continue attached to the Court at the time when the application for a review

E\G/Sgggm 8 is presented, and is not or are not precluded by absence or other cause for a

' period of six months next after the application from considering the decree or

order to which the application refers, such Judge or Judges or any of them
shall hear the application, and no other Judge or Judges of the Court shall
hear the same.

Application 6. (/) Where the application for a review is heard by more than one

where - Judge and the Court is equally divided, the application shall be rejected”

rejected. 2) Where there is a majority, the decision shall be according to the
opinion of the majority.

Order of 7. 0) An order of the Court rejecting the application shall not be

%)peal_abIeOA aPPea’a” e : 1M order granting an application may be objected to on the

b&e%uons* ground that (he application was—

fo Orger : . .

graq |ng (a) in contraventl_on of the provisions of rule 2.

pplication ib) in contravention of the provisions of rule 4, or

(c) after the expiration of the period of limitation prescribed therefor
and without sufficient cause.
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Such objection may be taken at once by an appeal from the order
granting the application or in any appeal from the final decree or order pass-
ed or made in the suit.

(2) Where the application has been rejected in consequence of the failure
of the applicant to appear he may apply for an order to have the rejected
application restored to the file, and, where it is proved to the satisfaction of
the Court that he was prevented by any sufficient cause from appearing when
such application was called on for hearing, the Court shall order it to be
restored to the file upon such terms as to costs or otherwise as it thinks fit,
and shall appoint a day for hearing the same.

) No order shall be made under sub-rule (2) unless notice of the
application has been served on the opposite party.

8. Whexi an application for review is granted, a note thereof shall be aRe |iS(;[I’ ISFI
made in the register and the Court may at ONCE, re-hear the case or make gP n‘ed
er

and
such order in regard to theTe-hearing as it thinks fit. Fe-Tiearing.

9. No application to review an order made on an application for a BearrO]rc]
review or a decree or order passed or made on a review shall be entertained. anp [cations.

ORDER XLVIII.

Miscellaneous.

1. (I) Every process issued under this Code shall be served at the Procegst[o be
S . Served a
expense of the party on whose behalf it is issued, unless the Court otherwise exp{gnse of

i ar
directs. PSSU %
(2) The court-fee chargeable for such service shall be paid within atgé? %e

to be fixed before the process is issued.

2. All orders, notices and other documents required by this Code to-be OITEIS ﬁnd
. . : NotIces Now
given to or served on any person shall be served in the manner provided for ggrye(.
the service of summons.

3. The forms given in the appendices, or such forms as may be prescri- Use of forms
bed by the High Court, with sitph variation as the circumstances of each case appendices.
may require, shall be used for the purposes therein mentioned.

ORDER XL1X.
TheHigh Court.

1. Notice to produce documents, summonses to witnesses, and eVho ma
other judicial process, issued in the exercise of the original civil jurisdiction S %{)?r tqe
of the High Court, and of its matrimonial, testamentary and intestate jurisdic- f—fssn ourt.

tions, except summonses to defendants, writs of execution and notices to
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respondents, may be served by the advocates in the suits, or by persons
employed by them, or by such other persons as the High Court, by anyrule or
order, directs.

,Savingtin 2. Nothing in this Schedule shall be deemed to limit or otherwise affect
tﬁzp,icigr?{ any rules in force at the commencement of this Code for the taking of evidence
Court. or the recording of judgments and orders by the High Court.

P}ppllication 3. The following rules shall not apply to the High Court in the exercise
or rules.

of its ordinary or extraordinary original civil jurisdiction, namely —

(1) rule 10 and rule 11, clauses (b) and (c), of Order V II;

(2) rule 3 of Order X ;

(3) rule 2 of Order XV I;

(4) rules 5, 6,9, 10, Il, 13, 14, 15 and 16 (so far as relates to the
manner of taking evidence) of Order X V I11;

(5) rules 1to 8 of Order XX and

(6) rule 4 of Order X X X 11l (so far as relates to the making of a
memorandum)

and rule 35 of Order XLI shall not apply to the High Court in the exercise
of its appellate jurisdiction.

ORDER L.

Small Cause Courts.

grgj:tISCause 1. The provisions hereinafter specified shall not extend to Courts
' constituted under the Burma Small Cause Courts Act or to Courts exercising
the jurisdiction of a Court of Small Causes under that Act, that is to say —

(a) so much of this Schedule as relates to—

(i) suits excepted from the cognizance of a Court of Small Causes
or the execution of decrees in such suits
(ii) the execution of decrees against immoveable property or the
interest of a partner in partnership property
(iii) the settlement of issues; and

(b) the following rules and orders —

Order II, rule 1 (frame of suit) ;

Order X, rule 3 (record of examination of parties);

Order XV, except so much of rule 4 as provides for the pronounce-
ment at once of judgment;

Order XV III, rules 5 to 12 (evidence)

Orders XLI1 to XLV (appeals) ;

Order XLV, rules 2. 3, 5. 6. 7 (review).
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ORDERS LI AND LII. 1

ORDER LHI 8

Rangoon City Civil Court Rules.
Part |.

Preliminary.

1. These rules may be called the Rangoon City Civil Court Rules, and
shall apply to all proceedings hereafter to be instituted in the Rangoon City
Civil Court, and, as far as may be. to all proceedings that may be transferred
to it under section 39 of the Rangoon City Civil Court Act.

2. In these rules unless there be something repugnant in the subject or
context.

(1) “ the Act” means the Rangoon City Civil Court Act

(2) “ Bailiff ” meansany Bailiff of the Court

(3) “ the Code ” means so much of the Code of Civil Procedure.
together with the Schedules and Appendices thereto, as is not
expressly or impliedly excluded by the Act or these rules

(4) “ prescribed " means prescribed by these or any duly authorized
rules of orders or by the Code

(5) “ process " includes a summons to a defendant or to a witness, a
notice or any other process (not being a warrant) which has to
be served through the Court.

3. The procedure to be followed in the Court shall be that laid down
in the Code, subject to the provisions of the Act and of these rules.

4. All plaints, written statements, affidavits, petitions and other proceed-
ings presented to the Court shall be in English 'and written or typewritten or
printed, fairly and legibly, and in the prescribed form

Provided always that in proceedings to which all the parties are Burmans
and in which the relief sought does not exceed Rs- 500. all pleadings, petitions
and affidavits may be written, typed or printed in Burmese.

5. Written statements, petitions and affidavits, unless filed in Court or
before the Registrar, shall be presented to the Chief Clerk or to such other
officer as may be appointed in that behalf, in like manner as is hereinafter
provided for the presentation of plaints.

10rderL1 ~omitted by the Government  Burma (Adaptation of Laws) Order, 1937,
Order LI was omitted by High Court Notification No. 53, dated the” 18th November!

"5 This Order was substituted by High Court Notification No.lgSc,heduIe,dated the 27th
Ee%ruary 1946. These rules are also printéd at %age 130 an&tollowing pages hi Volume I of this
ode.
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6, It is competent for the Chief Clerk to administer oaths to the
deponents of affidavits to be filed in Court.

. Copies of pleadings, petitions and affidavits must be served on the
opposite party not less than 48 hours before the date fixed for hearing.

8. Unless the necessary process fees payable on a plaint or petition are
paid within 48 hours from its admission, the suit or petition may be
dismissed.

< ' 1
Institution of Suits~The plaint, its Presentation and Admission.

9. Every suit shall be instituted by the presentation of a plaint.

10. The subject-matter of the plaint shall be divided into paragraphs
numbered consecutively and each paragraph shall contain as nearly as may be
a single allegation. Where a Burmese or. Indian date is given the corresponding
English date shall be added. The names, descriptions and places of residence
of the parties must be fully set out ia the'title or the omission to do so must
be satisfactorily explained.

11. A plaint shall be presented to the Chief Clerk of the Court or to
such other officer as the Chief Judge may from time to time appoint in that
behalf. If the plaint be reasonably legible and be properly stamped, signed
and verified and otherwise admissible in accordance with the provisions of the
Code and of these rules it shall be received and a receipt shall be granted to
the person presenting it' A diary form for the suit shall thereupon be
opened by such Chief Clerk or other officer, whorshall enter therein the name
of the person presenting the plaint, the date of presentation and the documents
(if any) produced or fil«i with the plaint.

12. There shall be filed, with the platilt 83 many copies thereof as there
are defendants to the suit. The Chief Clerk or such other officer as aforesaid
shall thereupon place the plaint with the diary form before the Registrar for
his written order for the admission of the plaint and his direction for
summons to issue upon payment of the necessary fees.

13. If it appears to the Registrar that the plaint should for any reason
be amended or rejected, the matter shall be placed in the daily cause list on a
suitable date before the Registrar for admission and the Registrar shall then
deal with thevmatter-in question cr (if so desired) place the matter for
admission-before the Judge to whom such case would ordinarily be assigned.

14- If the person desiring to verify a plaint is not a party to the suit he
shall obtain leave from the Registrar to verify and his application in that
behalf shall be supported by affidavit showing his connection with the case
and how the allegations made come within his knowledge or belief.
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15 An agent desiring to institute a suit shall at the time of presenting
the plaint produce his power-of-attorney for the scrutiny of the Chief Clerk
or such other officer as aforesaid who shall examine it and note its production
in the diary, and the power-of-attorney shall be returned with a warning that
it must be produced on the day 01;/0hearing for inspection*

16. (/) When an original document is produced by the plaintiff under
Order VI, rule 14, of the Code, the Chief Clerk shall put thereon his initials
and a note of'the date of presentation.

(2) If a copy of such document is delivered to be filed with the plaint
instead of the original, the Chief Clerk shall compare the copy with the
original and certify as to its correctness by endorsement.

17- When a plaint has been admitted it shall be numbered and registered
as a suit duly instituted and the Chief Clerk or other officer as aforesaid shall
upon receipt of the proper fees issue a summons directed to each defendant.

Summons—Its Service and the Service of Processes generally.

18. The summons to the defendant shall require the defendant or
defendants to enter appearance before the Registrar upon a date to be therein
mentioned.

19. (1) In all suits for sums not execeding Rs. 150 the summons shall
be for final disposal.

(2) In all suits the value of which exceeds Rs. 1.000 the summons shall
be for the settlement of issues.

(J) And in all ther suits the Registrar shall determine, at the time of
issuing the summons,* whether it shall be for the setgﬁn]rnt of issues only or
for the final disposal of the suit; and the summons MUl contain a direction
accordingly.

20. (/) In all suits in which summons is for the settlement of issues the
defendant when he enters appearance shall be given an opportunity of filing a
written statement in answer to the plaintiffs claim' and the suit shall be
assigned to a particular Judge for trial and a date fixed for hearing.

(2) In all other suits a verbal defence may be recorded unless for any
reason the Court considers a written statement desirable in the circumstances.

21. Ordinarily the interval between the date of issue of a summons and
the day fixed for the appearance of the defendant or defendants shall not be
less than—

(@) where all the defendants reside within the local limits of the
jurisdiction of the Court—
(1) in suits the value of which exceeds Rs. 1.000—fourteen
days;
(2) in all other cases—ten days;
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(b) where any one defendant resides in the Union of Burma but
beyond the local limits of the jurisdictionoC the Lourt—

(c) where any one defendant resides in India or Pakistan—eight
weeks;

(d) where any one defendant resides out of India or Pakistan and
the Union of Burma— three months.

22. Ordinarily a defendant residing within the local limits of the
jurisdiction of the Court shall not be deemed to have had sufficient time to
appear and answer unless the process was served on him not less than three
clear days before the day fixed for appearance.

23. All processes and warrants, except committal and release warrants,
shall be signed, sealed and issued by the Chief Clerk. Committal and
release warrants and commissions shall be signed by the Judge who ordered
their issue or by the Registrar on his behalf.

24. Processes or warrants for service or execution within the local limits
of the jurisdiction of the Court shall be delivered for service or execution to
the Bailiff, who shall endorse thereon the date of receipt by him. If the
person to be served is known to the Bailiff, or to any of his staff, the Bailiff
shall cause the process to be served forthwith. If the person to be served is
not so known the Bailiff shall require the party applying for the process to
provide some person to identify the person to be served and shall fix a time
whentone of the officers will be ready to proceed to effect service.

25. Processes for service in the Union of Burma but beyond the local
limits of the jurisdiction of the Court shall, unlessf otherwise directed, be sent
by post to a Court at the headquarters of a township in which the person to
be served resides. If the process is to be served out of the Union of Burma it
shall be served in the manner prescribed by Order V, rules 21, 21A, 25. 25A
and 26 of the Code, and if the process has to be sent to any Court having
jurisdiction in the place where the defendant resides, the party at whose
instance the process is issued shall name such Court.

26. Unless otherwise ordered a second or subsequent process shall not be
issued until the previous one has been returned.

27. Proof of service may be made by affidavit. Such affidavits must
state fully all particulars which must necessarily be proved before the sum-
mons or process can be held to have been duly served. The Bailiff is
empowered to administer the oath to the deponents of such affidavits.

28. No summons or other process shall be served or executed on a

Sunday, Christmas Day or Good Friday except by the special leave of th”
Court.
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Appearance.

29. If the defendants or any of them do not appear and the Court is
satisfied that they have been duly served with the summons the suit shallf be
heard €X-Palte as regards such defendants or any of them.

30. If the defendants or any of them do appear and wish to defend the
suit, the Registrar shall either direct such defendants or defendant to file a
written statement before the Judge to whom such case is assigned for trial,
allowing such time as may be reasonable for the purpose, or direct that the
case be placed before such Judge the following Court day for orders.

31. Advocates or pleaders instructed to appear and defend on behalf of
any one or more defendants in a suit may enter appearance on his or their
behalf at any time before the dale for appearance by formal notice in writing
addressed to the Chief Clerk and may at the same time file written statements
in answer to the plaintiff’'s claim and the case will thereupon be placed for
orders before the Registrar.

32. ) A minor can only enter appearance by his guardian ad litem.
And the Court shall, upon being satisfied of such incompetence, appoint a
proper person to be such guardian upon application made to it either in the
name or on behalf of such minor or by the plaintiff.

(2) (a) If on an application by the plaintiff, and after due notice to the
proposed guardian and to the minor, the proposed guardian is not appointed,
the Court may appoint one of its officers to act as guardian ad litem.

(b) In such case no notice need issue save to the officer concerned, and
upon his signifying to the Court his consent to act as a guardian, the order
appointing him shall be made, and he shall thereupon endeavour to get into
communication with the minor’s natural guardian or relatives with a view to
ascertaining what defence should.be pleaded in answer to the plaintiff'sclaim.

(c) The Court may at any time direct the plaintiff or other party having
the conduct of the case to pay into Court a sum sufficient to defray such minor’s
expenses in defending the suit.

(3) The procedure provided for by this rule with regard to minors shall
be adopted Mutatis mutandis with regard to persons of unsound mind.

33. Upon a written statement being filed or a verbal defence recorded
the Judge to whom such case is assigned shall fix a date for trial, unless the
matter can be disposed of on the pleadings..

34. Subject to the control of the High Court, the Chief Judge may from
time to time make such arrangements as he thinks fit for the distribution of
the business of the Court among the various Judges thereof. And he may
withdraw any suit or proceeding from any Judge and transfer it to himself
or to any other Judge for disposal.
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Daily File and Cause Lists.

35. All pending eases shall be entered in the daily file under the
respective dates fixed for hearing.

36. A daily cause list for each Judge and one for the Registrar shall be
prepared from the daily file and shall show the matters for disposal in such
order as the Chief Judge shall direct-

37. Cases in the daily list shall be called on in turn in the order
which they appear in the list.

38. The daily cause lists shall be affixed to the Court notice boards
daily before the Court opens.

Documents filed in Court.

39. The Chief Clerk is authorized to permit a party or his pleader to
inspect in his presence or in the presence of an officer of the Court any
document filed in a suit or proceeding in which he is a party or pleader.

40. Subject to the provisions of Order XIII, rule 9, of the Code,
documents filed in Court may be returned after fifteen days from the date
of judgment unless the proceedings have in the meanwhile been sent for by
the High Court.

41- No document not in the English language shall (unless the Court
otherwise'orders) be read or received in evidence without an authorized .
translation thereof m

Provided that in cases in which the pleadings may be in Burmese,
translations shall not be required of documents written in the Burmese

language.
/

42, The Bench Clerks shall make and sign the endorsements required by
Order XIII. rules 4 and 6, of the Code, on documents admitted or
rejected-

Summons to  Witnesses.

43- A party or his pleader may apply for a summons to a witness in any
suit or proceeding at any time after its institution and during its pendency.
The application shall be presented to the Chief Clerk. If the Chief Clerk
thinks that for any reason it should not be granted, he shall take the orders
of the Registrar on the point.

44, The party applying shall, within twenty-four hours from the time
when the application is filed, pay to the Bailiff such sum for the travelling and
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other expenses of the person or persons summoned as the Bailiff may direct
according to the following scale 1 —

Maximum. Minimum.
Rs. A p. Rs. A p.
Soldiers, marines, labourers, carriers, domestic servants, 200 120
sircars, etc.
Tradesmen o 6 00 200
Merchants, managers of banks, zemindars, gentlemen of pro- 6 0 0 4 0 0
erty.
Aupctio);\eers, brokers, professional accountanls 10 0 0 3 00
Professional men 16 0 0 4 0 0
Editors, engineers and surveyors - — oo 10 0 0 4 00
Otftcers in civil employ drawing not less than Rs. 500 a 16 0 0 6 00
month, according to rank.
Military and naval offi ers, according torank ... 16 0 0 6 00
Shroffs, bunnias, schoolmasters commanders and officers of 0 300
ships.
Articled and other clerks 8 0 07 300
Police Inspectors, petty officers, m|||tary and marine 6 0 0 300
Customs-house officers and englne drivers 6 00 3 0
Godown sircars ... 300 1 0
6 0 5 1 0

Females according to statlon

In special cases or in cases not provided for in the scale, the Court
shall allow such fees as it thinks fit

Provided— 1

Firstly—that in cases to which Government or a local authority is a
party—

(eft no paymentinto Court will be required for the travelling and
other expenses of a- servant of Government or of a local
authority who may be required to be summoned at the instance
of Government or the local authority respectively to give
evidence in his official capacity ;

(b) the amount to be paid into Court for the travelling and other
expenses of a servant of Government or of a local authority
whose salary exceeds [Rs. 30]2and who may be required to be
summoned at the instance of a party other than the Govern*
mentor the local authority respectively to give evidence in fcis
official capacity in aCourt situate at a distance of more than
five miles from his headquarters shall be equivalent to the
travelling and halting allowances admissible under the rules
applicable to him in his official capacity.

0 t1Th|s scale was substitute] by High Court Notification No. 3 (Schedule), dated the 8th
“ gu%stltuted for" Rs. 10 by the Same notification.
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Secondly=—= Servané of GOVEINMENt or of a local authority wh N
Salary EXCEeds {rs. 3051 per mensem giving evident in IS
official capacity in @a suit to which Government or the local
authority respectively IS a party—

(a) when giving evidence at a place more than five miles frrm his
headquarters shall not receive anything under these rules, but
shall be given a certificate of attendance ;

(6) when giving evidence at a place not more than five miles from
his headquarters shall, in cases where the Court considers it
necessary, receive under these rules actual travelling expenses,
but shall not receive subsistence, special nor expert
allowances.

Thirdly*—d servant of Government or of a local authority whose salary
docs not exceed [Rs. 30]1 per mensem giving evidence in his
official capacity shall receive his expenses from the Court.

("note—When the journey has to be performed partly by rail or steam-boat and partly by
road or by boat, the fare shall be paid in respect of the lormer and the mileage or boat
‘allowance In resptct of tlae latter part of the journey |

Railway servants summoned by the Court as witnesses, and travelling by
rail to attend the Court, shall be paid the railway fare to which they are entitled
under the rules for the payment of witnesses without regard to the fact that
they may have travelled under a pass and not on actual payment of the fares.

45, The Chief Clerk shall issue summonses as soon as possible after
the Bailiff has endorsed on the application his receipt for the money paid.

46. Fees paid to witnesses otherwise than through the Bailiff shall be
certified to the Court before a witness is examined, and if not so certified
shall not be allowed in taxation of costs.

47. In cases where the witnesses reside beyond the locaf limits of the
jurisdiction of the Rangoon City Civil Court, the Bailiif shall remit the
expenses oi the witnesses by money-order to the Court to which the sum-
mons is to be sent for service.

48 The Bailiff shall receive all money sent by other Courts as expenses
of witnesses and commissions.

49 On receipt of a summons to a witness issued by another Court*
the Chief Clerk shall send it to the Bailiff, who shall note on it whether any
and, if so, what money has been received as expenses of the witness. If the
money received as expenses ere sufficient, the Chief Clerk snail then make
an order for the issue of the Summons.

50 On receiving a commission tor the examination of a witness from
another Court, the Chief Clerk shall send it to the Bailiff, who shall note on it
whether anyand, if so, what money has been received as expenses of the witness.

1 Substituted fot Rs. to7 by High Court Notification No. 3 (Schedule;}, dated the 81*1
October 1948.
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If sufficient money has been received, the Chief Clerk shall make an order
for the issue of the summons to the witness.

51. Any money received as expenses of witnesses which remains
unexpended shall be returned by the Bailiff to the Court of issue, under the
orders of the Registrar.

Commissions.

52. The hearing of a suit in which a commission has been issued under
Order XXV of the Code shall be postponed until the return of the commis-
sion, unless the Court otherwise directs.

53. An application for a commission shall be made promptly after the
grounds on which itjs asked for are known, and shall be accompanied by an
affidavit or affidavits, setting out the facts relied upon-as grounds for the issue
of the commission, and stating when they first became known to the applicant.

54. In commissions for the examination of withesses which are addressed
to the Court and in which the delegation of the Commissioner’'s duties to an
advocate or pleader has not been authorized, the Court or the Registrar shall
have power to appoint such advocate or pleader or official of the Court as he
may determine to execute the commission.

55. (1) When an order for the issue of a commission to take evidence
on interrogatories has been made, the party obtaining the order shall, within
seven days from the date thereof, file his interrogatories, and the documents,
if any, to accompany the commission, and shall serve a copy of the interro-
gatories on the other party or his pleader, who shall file his cross-interroga-
tories, with the documents, if any. to accompany the same within seven days
from such service, and shall serve a copy on the other party or 113 pleader.

(2) If the commission is for the examination of witnesses VIVd VOCC tile
party obtaining the order shall file a list of witnesses, and all necessary papers
and documents, within seven days from the date of the order.

56- The party obtaining an order for acommission shall pay the neccssary
costs of and incident to the same within seven days of the date of the order.

57. On default in the observance of these rules by a party obtaining an
order for a Commission, the commission shall not issue without leave of the
Court, and on default by the opposite party he shall not e allowed to join in
the commission without such leave.

Hearmg.

58. Proper time must be taken to see that parties are accurately joined
and that the real points in issue are settled; but when the case has once been
set down for trial and the parties with their witnesses are in attendance, the
case should be tried the same day and continued from that day to the next
and so Ol until the hearing of evidence is completed, unless there are reasons,
which must be recorded in writing, for an adjournment.
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Judgments, Orders and Decrees.

59 (|) In all suits of over Rs- 1,000 in value the evidence shall be
recorded in manner provided by Order XV 1II, rule 5, and the judgments shall
contain the particulars required by Order XX, rule 4 (2), of the Code.

2) In all other suits Order XVIII, rules 5to 12. shall not apply and
judgments shall be in accordance with the provisions of Order XX, rule 4 (/),
of the Code.

60. ) Except orally delivered judgments taken down in shorthand,
judgments and orders shall be pronounced only after they are written. All
judgments and orders shall bear the date on which they are delivered.

2) Decrees shall bear the date of delivery of judgment, and also the date
of signature in the hand of a Judge.

If a party or his pleader intimates to the Chief Clerk immediately
after a judgment or order has been passed by a Judge that he wishes to see
the formal decree or order before it is submitted for signature, he may be
allowed to do so, and if there is any disagreement as to the form of decree or
order, or the taxing of the costs, the case shall be set down on the daily list,
on as early a date as may be convenient, to speak to the minutes of decree.

61. When the Court directs that any decree may be paid by instalments,
such instalments shall, in the absence of any direction to the contrary, be paid
into Court monthly, and, in default of payment of any one instalment, the
whole decree or the balance thereof shall become due.

Execution Proceedings.

62. Every application for executing a decree shall be in the prescribed
form and shall be presented to the Chief Clerk, or such other officer as the
Chief Judge may appoint in that behalf, and the application shall, after
examination and check by the Execution Clerk, be put up for orders before
the Registrar or the Judge who passed the decree with areport endorsed thereon
asto whether the requirements of the Code and of thesf rules have been
complied frith-

63. Applications under section 39 of the Code to send a decree or order
for execution to another Court shall be made by verified petition, and shall
be accompanied by a certified copy of the decree or order.

64. The certified copy, together with the other documents mentioned in
Order X X1, rule 6, of the Code, shall be sent by registered post.

65. The process fees prescribed for the warrant of attachment and for
the order of sale shall be annexed to every application for execution by
attachment and sale of property.
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66. In every application for the attachment of moveable property the
approximate value of the property sought to be attached shall be stated
according to the best of the applicant's belief.

67. In applications for execution by attachment of moveable property it
shall be expressly stated whether the property sought to be attached is in the
possession of the judgment-debtor or not, and the place where the property is
to be found shall be clearly indicated.

68. A warrant issued under Order X XI, rule 24, of the Code, shall be
returnable within one month from the date thereof.

Sale of Attached Moveable Property.

69. As soon as possible after an attachment of moveable property, the
Bailiff shall report to the Court the fact of the attachment and shall furnish a
list of the articles attached and their approximate value, and shall note if any
of them are not liable to attachmentor sale.

If any of the articles or things fall within the proviso to Order X XI, rule
43, of the Code, it shall be so stated in the report and list

70. The report and list shall be submitted to the Court concerned which
shall pass such order for sale as it may think fit, although the decree-holder
may not apply for a sale order. A warrant for sale shall be sent to the
Bailiff, who shall forthwith prepare and issue a proclamation

71. Every proclamation shall be advertised in a local newspaper or
advertiser for at least fifteen days (except in the case of property mentioned
in the proviso to Order XXI, rule 43, of the Code), and no proclamation shall
issue until the person applying for sale has deposited with the Bailiff an
amount sufficient to defray the expense of advertising.

72. Moveable property falling within the proviso to Order XXI, rule 43,
of the Code shall be sold as soon as may be convenient after it has been
attached. Other moveable property shall be sold on the third Saturday after
the day on which the proclamation shall have been affixed on the Court-
house.

Security to Court.

73. When security is required to be given it shall be taken either,in
cash or in the form of a bond. Such bond shall be with or without sureties
as the Judge may direct, and shall be in favour of the Bailiff of the Court.

74. When sureties are required and persons resident within the jurisdic-
tion of the Court are tendered, the Bailiff shall report whether the principal
and sureties possess within the jurisdiction of the Court property of value
equal to the amount of the security required.
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75. No sureties shall, without the order of the Judge, be accepted unless
they make an affidavit or affidavits stating that the property which each of
them possesses, or that their properties combined, are equal in value to the
amount of the security demanded, over and above any incumbrance to which
such properties may be liable, and over and above the amount for which they
have previously given security ill the Court or in any other Court and for
which they are at the time liable as sureties.

76. On the application of the Bailiff summonses may be issued to
persons named by him to appear before him or to produce before him
documents of title for the purpose of his enquiry into the value of the
property of any person tendered as a surety.

Bailifi's Commission on Sides of Attached Property.

77. The Commission to be drawn by the Bailiff on sales of attached
properly shall be at the rate of 5 per cent.

The fees paid each month shall be drawn and disbursed to the Bailiff at
the end of the month under the orders of the Registrar.

Appiications generally.

78. All applications arising out of a suit shall bear the number of such
suit unless they be applications for execution, for attachment, or arrest before
judgment, for removal of attachment, for review of judgment, for sanction to
prosecute, or miscellaneous applications which necessitate separate judicial
proceedings, or in which the petitioner is not a party to the suit.

79. Every application in writing shall be in the form of a petition signed
by the applicant or his recognized agent*, or his pleader, and if the Court
requires it to be verified shall be verified in the same manner as a plaint.

80. On receiving an application the Court shall (if necessary) direct
notice to issue for service on the respondent together with a copy of the
application, to be supplied by the applicant. The notice shall be served in

the same manner as a summons and shall fix a date for the hearing of the
application.

Applications to set aside Dismissal Orders or ex-parte Decrees.

81. The Court may, at any time after an application to set aside an
order of dismissal or an €X parte decree is presented to the Court, put the
parties on such terms as to furnishing costs or for Security for the amount of
the claim and costs by payment into Court or otherwise as it shall think fit*
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Part II.

Summary Procedure in certain cases.

82. This Part shall apply to suits on negotiable instruments when the
value of the subject-matter does not exceed Rupees one thousand. Y

83. (/) AIl suits upon bills of exchange, hundis or promissory notes
may, in case the plaintiff desires to proceed hereunder, be instituted by
presenting a plaint in the form prescribed with the original bill of exchange,
hundi or promissory note annexed, together with as many copies thereof as
there are defendants to the suit. The summons shall be in form F in the
Appendix and it shall not be necessary to serve a copy of the plaint oil the
defendant.

(2) In any case in which'the plaint and summons are in such forms,
respectively, the defendant shall not appear or defend the suit unless lie
obtains leave from the Court as hereinafter provided so to appear and defend ;
and in default of his obtaining such leave or of his appearance and defence
in pursuance thereof, the allegations in the plaint shall be deemed to be
admitted and the plaifttilf shall be entitled to a decree—

(a) for any sum not exceeding the sum mentioned in the summons
with interest at the rate specified (if any) to the date of the
decree and

(/) for such sum for costs as may be prescribed

Provided that if the plaintifl claims more than such sum fixed for costs,
the costs shall be ascertained in the ordinary way.

(3) A decree passed under this rule may be executed forthwith.

Explanation.—For the application of this rule the summons to the
defendant shall, unless otherwise ordered by the Court, have been served upon
him—

() if he resides and is served within the local limits of the jurisdic-
tion of the Court, at least ten clear days before the returnable
date of the summons;

(b) if he resides and is served without such local limits but in the
Union of Burma, at least fifteen clear days before the returnable
date of the summons and

(c) if he resides and is served in India or Pakistan, at least one month
before the returnable date of the summons.

84. (/) The Court shall, upon application by the defendant, give leave
to appear and to defend the suit upon affidavits which disclose such facts as
would make it incumbent on the holder to prove consideration or such other
facts as the Court may deem suflicient to support the application.
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(2) Leave to defend may be given unconditionally or subject to such
terms as to payment into Court, giving security, framing or recording issues
or otherwise as the Court thinks fit. )

«5. After decree the Court may under special circumstances set aside
the decree, and, if necessary, stay or set aside execution, and may give leave
to the defendant to appear to the summons and to defend the suit, if it seems
reasonable to the Court so to do, and on such terms as the Court thinks fit.

86. In any proceeding under this Part the Court may order the bill,
hundi or note, on which the suit is founded, to be forthwith deposited with
an officer of the Court and may further order that all proceedings shall be
stayed until the plaintiff gives security for the costs thereof.

87. The holder of every dishonoured bill of exchange or promissory note
shall have the same remedies for the recovery of the expenses incurred in
noting the same for non-acceptance or non-payment or otherwise by reason of
such dishonour as he has under this Part for the recovery of the amount of
such bill or note.

88. Save as provided by this Part, the procedure in suits hereunder shall
be the same as the procedure in suits instituted in the ordinary manner.

Part 111.

Miscellaneous.

89. AIll acts which may be done by the Court in regard to the appoint-
ment or removal of a guardian ad littm under Order XXXII, rules 4 and |1,
of the Code or in regard to the substitution or addition of parties to a suit
may be done by the Registrar.

90. Any of these rules which require a Judge of the Court to do any act
or thing shall be read as applying equally to a Registrar, when exercising any
of the powers conferred upon him under sub-section (J) of section 34 of the
Act or by these rules.

The Registrar is authorized to grant certificates under section 28 of the
Act to parties in cases which have been disposed of by him.

91. Whenever any judgment-debtor who has been arrested or whose
property has been seized in execution of a decree of the Court, or a decree of
another Courttransferred to it for execution, offers secority to the satisfaction
of the court for payment of the amount which he has been ordered to pay
and the costs, the Court may order him to be discharged orthe propertyto be
released upon his furnishing Stwh security.
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92. Subject to the approval of the High Court, the Court shall frame

such forms as it may think necessary for any proceeding before it and may
from time to time alter any of such forms-

93- After the disposal of every suit in which a pauper is concerned the
Chief Clerk shall send to the Collector of Rangoon a memorandum of the
court-fees due and payable by the pauper.

94. The following portions of Schedule | to the Code shall not extend to
the Court, that is to say :(—
d) Order XLVII, rules 6 and 7 ; and
Orders XLIX and L ; and

the following portions of the said Schedule shall not extend to the Court in
the exercise of its jurisdiction as a Court of Small Causes, namely: —

(a) so much of the said Schedule as relates to—

(/) suits excepted from the cognizance of the Court or the execution
of decrees in such suits

(if) the execution of decrees against immoveable property or the
interest of a partner in partnership property ; and

(6) Order X. rule 3 (record of examination of parties), and Order XIV.

95. The forms prescribed in the Appendix, with such variation as the
circumstances may require, shall be used for the purposes therein mentioned.
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Forms.
A
Tarular form of Application for E xecution—Part | (Rule 62)
IN THE RANGOON CITY CIVIL COURT.
The Petition of Holder of the Decree in Civil No.
RESPECTFULLY SHEWETH-
That your petitioner, the decree-holder abovenamed, hereby applies for execution of the said decree upon the judgment-

debtor, according to the particulars given in accordance with Order XXI, rule 11 (2), of the Code of Civil Procedure.
Rangoon, 195 Petitioner.

The mode in which
the. assistance Nl tlie

=0

W hether any Wahnedthvevrh:?y Th Court is sougnt :
- : . € name hether by th
a\r?/haethggl artd wliat ~ previous appli- The amount of the debt or of person delvivveery 8; pyopeeny
The . The The date hgﬁ P‘\?Cil adjustment has cation has been ~ compensation with the ~ The amount  against  gpecifically decreed
number of names of of the referred  Deen made made for interest if any due upon the of costs ifany whom en- by the arrest and '
suit. parties. decrce. P irrttn between Me execution of dccree or relief granted awarded. forcement imprisonment of the
parties since the decree and by decrce. of decree erson named ill the
decree. p h person |
the decree. with what is sougllt. gapplication, or by the
result. attachment of the pro-
, perty or otherwise.
0) @ ® (@ O M) 1) ® © (10)
Amount decreed <> A T. Rs.
Vil Interests
Civi Costs
Subsequent costs
Number . .
Cost of this appli
cation
195 Total
Satisfied in part
Total Rs.
I, the petitioner , declare that the contents in columns 1to 10 of this petition are true to the best of
my own knowledge and belief, and | sign this verification at Rangoon, the day of 195

Petitioner.
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B

Surr BY Payee OF Pro-note against Maker (Rule-83).
(Cause Title.)

Particulars— Rs. A p

Principal —
Interest
Costs

The Plaintiff abovenamed states as follows —

1- By a Promissory Note, dated the day of
annexed hereto and marked with the letter A and duly executed by the
Defendant in Rangoon for value received the Defendant promised to pay to
the Plaintiff or order the sum of Rs. on demand together with
interest at the rate of ~ per cent, per annum.

2. The Defendant has not paid the same or any part thereof (or except

the sum of Rs. for principal and Rs. fof interest).
3. The sum of Rs. is now due to Plaintiff for principal
and Rs. for interest.
The Plaintiff claims judgment for the sum of Rs. and for

the costs, etc.

I, A.B., the Plaintiff abovenamed, do solemnly declare that | am
personally acquainted with the facts of the case and that the facts stated ll
this Plaint are true to my knowledge.

(Signed) A.B.,
PlaiiuijJ.
C
bt'iT ilY Endorsee OF APro-note against Maker and Endorser (Rule 83).

(Cause Title.)

Particulars— Rs. A p.

Principal
Interest
Costs

I'he Plaintiff abovenamed states as follows :(—

1. By the Promissory Note, dated the day of
*Miiiexed hereto and marked with the letter A, which was, as | am informed
by C.D. and truly believe, duly executed by the first Defendant at Rangoon
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for value received the said first Defendant promised to pay to the second

Defendant the sunt of Rs. on demand together with interest
thereon at the rate of per cent, per annum.
2. On the - day of 19 the second
Defendant duly endorsed the promissory-note to me for valuable consideration.
3. The sum of Rs* is now due to Plaintiff for principal
and Rs. for interest.
The Plaintiff claims judgment for the sum of Rs. and for

the costs, etc.

I, A.B., the Plaintiff abovenamed, do hereby declare that except as to
the matters stated to be on information and belief, which | believe to be true,
I am personally acquainted with the facts of this case, and the facts stated in
the Plaint are true to my knowledge.

(Signed) A.B.,
plaintiff-
D

Suit by Payee of Cheque against Drawer (Rule 83).
(Cause Title.)

Particulars— Rs. A P.

Principal
Interest
Costs

The Plaintiff abovenamed states as follows —

1. On the day of 19 the Defendant for
value received duly signed and delivered to the Plaintiff the cheque, dated the
day of and drawn on the Bank for the sum

of Rs. , Which is annexed hereto and marked with the letter A.
2- On the day of the said cheque was duly

presented to the said bank and was dishonoured of which due notice was
given to the Defendant.

3. The sum of Rs. is now due to the Plaintiff for principal
and Rs. for interest.
The Plaintiff claims judgment for the sum of Rs. and for

costs, etc.
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Suit by the Endorsee of a Bill of Exchange AGAINST THE Acceptor and
Payee (Rule 83).
(Cause Title,)

Particulars— Rs. A p

Principal

Interest

Costs

Notarial charges ...

The Plaintiff abovenamed states as follows —

1 The Bill of Exchange, dated the day of
hereto annexed and marked with the letter A was drawn byX.Y. of
upon ther first Defendant for the sum of Rs. payable three
months after date with interest at the rate of per cent, per annum,

and was accepted by the first Defendant and endorsed by the second Defendant
‘to the Plaintiff.

2. The said Bill duly presented for payment on the day.
of and was dishonoured and the Plaintiff has incurred the
following Notarial charges —

3- The sum of Rs. is now due to Plaintiff for principal
and Rs. for interest.

The”Plaintiff claims judgment for the sum of Rs. and for
costs, etc-

F

summons (Rule 83).

(Cause Tiile.)
To A-B. of (address and description of Defendant).
Whereas has instituted a suit against you under Part ||
of the Rangoon City Civil Court Rules for Rs. balance of

principal and interest due to him as the payee (pr endorsee or a$ the case
mﬁ/x he) of a Promissory Note (or Bill of Exchange or hundi or a$ the case
M be) of which a copy is hereto annexed, you are hereby summoned to
obtain leave from the Court to appear and de;end the suit. In default
whertof the Plaintiff will be entitled to obtain a decree for the said sum and
costs as mentioned below.
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Leave to appear may be obtained on an application to the Court
supported by affidavit showing that there is a defence to the suit on the merits
or that*it is reasonable that you should be allowed to appear in the suit.

The day of 19 is fixed for your
appearance before the '‘Judge of this Court.

Particulars of Claim.

(As stated in Plaint.)

Given under my hand and the seal of the Court this day of

19

Chief Clerk.

NOTIi — (1) If you admit the claim you should pay the money into Court together wilh the costs
of the suit to avoid execution of tlie decree which may be against your person and propel ty or both.
(2 The address for servicc of ruinliil is—{lllicit -uldixis).

ORDER LIV.

| —Classification of Civil Records-
g#acsisvlfllca“on I The records of civil judicial proceedings, whether suits or cases, in
records. all civil Courts, other than Small Cause Courts, and exclusive of suits and
cases disposed of under Small Cause Court procedure by Courts invested with
Small Cause Court jurisdiction, shall be divided into the following four
classes :—

Class |.—Records of—

(a) suits and cases affecting immoveable property, including suits for
foreclosure, redemption or sale, with the exception of cases on
an application for removal of attachment ; suits in which any
qguestion relating to a title to land or to some interest in land,
as between parties having conflicting claims thereto, is in issue ;

(/;) suits in respcct of the succession to an office, or to establish or
set aside an adoption, or otherwise to establish the status of an
.ndividual;

(r) suits relating to public trusts, charities or endowments, and any
proceedings ancillary to such suits.

Class II.—Records of the following suits and cases, except such of them
as afreet immoveable property—

((h all suits and cases for probate and letters of administration and
for the revocation of the same ;

(/») cases under the Guardians and Wards Act, relating to the
guardianship of minors and the administration of their
property ;
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(c) cases under the Lunacy Act, relating to the guardianship of
lunatics and the care of their estates,
) administration suits.

N ote.—An application by an executor or administrator, or by the guardian 0f a minor or
lunatic, to sell, mortgager etc., property belonging to the estaté, Is an application in the case,
ﬁ?d to%ether with all “the proceedings Connected “with it must form part of the record of

e Case. X

Class I1l.—Records of—

(a) all suits which do not come under Class | or Il

(6) cases on applications for the grant of a succession certificate cases
under Parts IlIl and IV of the Land Acquisition Act cases
under the Burma Insolvency Act, other than those in which
receivers appointed under that Act have transferred or otherwise
dealt with immoveable property; cases under the Code of Civil
Procedure to transfer a decree when no application for execu-
tion is pending;

(c) cases on an application for removal of attachment in which im-
moveable property is concerned;

(<)) such, other cases as the High Court may from time to time direct
to be included.

Note.—_PfOCeedin s under the Code of Civil Procedure for the restoration of a Suit or appeal
of for a review Ofr%U gment are proceedings in the Suit or appeal and must form part of the
record relating thereto

Class IV .—Records of—

(a) execution proceedings in which any order affecting immoveable
property is passed
cb) all other execution proceedings.

_Note.—Each application for execution shall be treated as a Separate case, Hie record of
which shall incluge the papers on all matters. connected with'the execution from the date on
which theapplication was presented until it is finally disposed of.

In these rules the word “ suit,” “ case ” or “ proceeding ” includes an
appeal, revision or reference ; and if the suit, case or proceeding comes under
two or more of the above four classes, the records of such suit, case or procee-
ding shall be classified under that class for which the period of preservation is
longest.

Note.—It is directed that records of cases under section 14 of the Legal Practitioners Act shall
be included in Class I11 of the Rules for the Classification of Civil Records.

I.— Arrangement of Records.

2. Every record under Classes I, Il and Il shall be divided as the trial Arrangement

proceeds into three files, A, AA and B, provided that if there are no underclasses
documentary exhibits the AA file may be omitted. I, Il and 1I.
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File A shall be called the trial record and, in cases other than appeals,
shall contain besides the flyleaf with index of contents —

d) diary
b plaint or petition instituting the case ;
(c) plans attached to the plaint to define the land sued for ;
|d§ list of documents produced with the plaint when not endorsed on
the plaint, Order VII, rule 9 ;
(e) list of documents relied on by plaintiff, but not produced. Order
VI, rule 14
(/) list of documents produced by the parties at the first hearing,
Order XIII, rule 1(2) ;
(%) written statements or counter-petitions of the parties
(N) petitions, proceedings, and orders in interlocutory matters ; and
summonses on defendants and process-servers’ reports and
affidavits of process-servers and identifiers with the orders of the
Court thereon in €X parte cases;
(i) opening proceedings ;
/) issues
(K) oral evidence for plaintiffltaken in Court and on commission ;
() oral evidence for defendant2 taken in Court and on commission
(M) report of Commissioner appointed under Order X X V I,
award of arbitrators Or petition of compromise ;
0) report or account of a receiver
P) judgment;
() decree ;
(/) final decree in mortgage or administration suits;
?53 copies of orders and decrees in appeal and revision

t) order absolute for sale in mortgage cases, together with proclama-
tion, sale report, order of confirmation, and certificate of
sale.

The judgment of the appellate Court, if any, shall be filed after the
decree, and any further evidence recorded and any finding of the lower Court,
together with the final order in appeal, shall bs filed thereafter in that
order.

File AA shall be called the exhibit record and shall contain besides the
flyleaf and the table of contents ; —

d) list of documents admitted in* evidence for plaintiff 1
Documents3 admitted in evidence for plaintiff ;*

C) list of documents admitted in evidence for defendant ;2
Documents3 admitted in evidence for defendant.2

1 Substitute * defendant” if defendant begins.

* Substitute " plaintitt ™ 1f defendant begins. L

* Documents not admitted in evidence must not be filed with the record, bat should be
returned o the party who produced them.
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File B shall be called the process record and shall contain besides the
flyleaf with table of contents

Eag powers-of-attorney ;

summonses and other processes and affidavits relating thereto;1
(c) lists of witnesses ;

(d) petitions relating to adjournments, attendance of witnesses, etc.;
(e) other papers not included in the Tridl Record;

(/) letters, etc., calling for records, etc.

3. Every record under Class 1V shall consist of two files, A and B. File Afrran enment
A shall contain besfdes the flyleaf with table of contents — Bna%erg{fgss.
V.

(a) diary;
(b) application for execution ;
(c) papers received from Court which passed the decree, Order XXI,
rule 6;
(d) plans of lands to be attached ;
(e) petitions, proceedings, and orders in interlocutory matters
If) petitions objecting to the execution, other than claims under
Order XXI, rule 58 ;
(0) warrants.and prohibitory orders issued to effect execution by
attachment or delivery of property, and returns thereto ;
(hg warrant of sale ;
(i) proclamation of sale ;
E(/ report of result of sale
(k) order confirming sale ;
(I) copy of certificate of sale ;
applications for payment* of money in deposit and the orders
thereon;
receipts or acknowledgments of satisfaction
final order;
copy of order in appeal or revision.

(

:

File B shall contain all other papers.

4. The A file of the trial record of ,an appellate Court shall contain Arra[n
besides the flyleaf with table of contents — P@Sgré%

N
2) diary: i) uepre(ﬁate
b) memorandum of appeal

c) copy of judgment and decree of lower Court

d) written statements, if any ;

ie} petitions, proceedings, and orders in interlocutory matters;

(/) oral evidence, if any;

_1Summonses on defendants and process-servers’ reports and,affidavits of process-servers
and identrfiers with the orders ofs the (?ourt thereon In expparte cas|s shoulé be on the Afile.
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(%) judgment ;
(M) decree;
(i) copy of judgment and decree in second appeal or revision.

The B file shall contain all other papers.

Fsiecolrlds of 5. The records of suits decided by Small Cause Courts, or tried under
oMl Cause gmall Cause Court procedure, shall consist only of one file.
APPENDIX A.
FORMS.
Pleadings.

(1) Titles of Suits.
In the Court of

A.B. (add description and residence) ... .. Plaintiff.
against
C.D. (add description and residence) .. .. Defendant.

(2) Description of Parties in particular Cases.
The Union of Burma.
The Attorney-General.
The Collector of
The State of
The A-B. Company, Limited, having its registered office at
A.B., apublic officer of the C.D. Company.

AB. (add description and residence), on behalf of himself and all other
creditors of C.D., late of (add description and residence).

A.p.\ (add description and residence), on behalf of himself and all other
holders of debentures issued by the Company, Limited.

The Official Receiver.

AB. a minor (add description and residence), by C.D., his next
friend.

A.B. (add description and residence), a person of unsound mind [Of
of weak mind], by C.D., his next friend-

A.B., afirm carrying on business in partnership at

AB. (add description and residence) by his constituted attorney C.D.
(add description and residence).
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A.B. (add description and residence), Trustee of the Pagoda
at
A.B. (add description and residence), executor of C.D., deceased.
A.B. (add description and residence), heir of C.D., deceased.
(3) Plaints.
No. 1
Money lent.
(Title.)
A .B., the above-named plaintiff, states as follows —
1- On the day of 19 |, he lent the defendant
rupees repayable on the day of 19
2. The defendant has not paid the same, except rupees
paid on the day of 19
[// the plaintiff claims exemption from any law of limitation, say :—
3. The plaintiff was a minor [or insane] from the day of
till the day of 19
.4 [[Facts showing when the cause of action arose and that the Court
has jurisdiction.]
5. The value of the subject-matter of the suit for the purpose of juris-
diction is rupees and for the purpose of court-fe.es is rupees.
6. The plaintiff claims rupees, with interest at per
cent, from the day of 19
No. 2.
Money overpaid.
(Title.)
AB.t the above-named plaintiff, states as follows —
1. On the day of 19 , the plaintiff
agreed to buy and the defendant agreed to sell bars of silver at

annas per tola of fine silver.

2. The plaintiff procured the said bars to beassayed by E. F., who was
paid by the defendant for such assay, and E. F. declared each of the bars to
contain 1,500 tolas of fine silver, and the plaintiff accordingly paid the
defendant rupees*
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3. Each of the said bars contained only 1,200 tolas of fine silver, of
which fact the plaintiff was ignorant when he made the payment.

4. The defendant has not repaid the sum so overpaid.
[As in paras. 4 and 5 of Form No. I, and relief claimed ]

No. 3.

Goods sold at a fixed Price AND DELIVERED.

(Title.)
A.B., the above-named plaintiff, states as follows —
1 On the day of 19 , E.Fesold and

delivered to the defendant [one hundred barrels of flour, OF the goods
mentioned in the schedule hereto annexed, OF sundry goods].

2. The defendant promised to pay rupees for the said goods
on delivery [0r on the day of , some day hefore the
plaint was filed].

3. He has not paid the same.

4. E.F. died on the day of 19 . Byhis
last will he appointed his brother, the plaintiff, his executor.

[/s in paras. 4 and 5 of Form No. 1]

7. The plaintiff as executor of E.F. claims [relief claimed].

No. 4

Goods sold at a reasonable Price and delivered.

{Title.)
A.B. the above-named plaintiff, states as follows —
L On the day 19 plaintiff

sold and delivered to the defendant [sundry articles of house-furniture], but
no express agreement was made as to the price.

2f The goods were reasonably worth rupees.

3. The defendant has not paid the money.
[/< in paras. 4 and 5 of Form No. . and relief claimed.]
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No. 5.

Goods made at Defendant’s Request, and not accepted.

(Title.)
A.B., the above-named plaintiff, states as follows:—

1 On the day of 19 , E-F. agrffed with
the plaintiff that the plaintiff should make for him [si* tables and fifty chairs]
and that E-F. should pay for the goods on delivery rupees.

2. The plaintiff made the goods and on the day of 19

offered to deliver them to E-F., and has ever since been ready and willing 50
to do.

3. E-F- has not accepted the goods or paid for them.

[ inparas. 4 and 5 of Form No. I, and relief claimed-]
No. b-

Deficiency upon a re-sale [Goods sold at Auction].
(Title.)

A B the above-named plaintiff, states as follows —

1 On the day of 19 1the plaintiff put up
at auction sundry [goods], subject to the condition that all goods not paid
for and removed by the purchaser within [ten days] after the sale should. be
re-sold by auction on his account, of Which condition the defendant had
notice.

2. The defendant purchased [0ne crate of crockery] at the auction at the
price of rupees.

3. The plaintiff was ready and willing to deliver the goods to the defen-
dant on the date of the sale and for [ten days] after.

4. The defendant did not take away the goods purchased by him, nor
pay for them within [ten days] after the sale, nor afterwards.

5. On the day of 19 , the plaintiff re-sold
the [crate of crockery], on account of the defendant, by public auction, for
rupees,

6- The expenses attendant upon such re-sale amounted to
rupees.

7. The defendant has not paid the deficiency thus arising, amounting to
rupees.

[/4s in paras- 4 and 5 of Form No. , and relief claimed.]
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No 7.

Services at a reasonable Rate.

(Title.)
A .B., the above-named,plaintiff, states as follows —
1 Bfctween the day of 19 and the
day of 19 , at , plaintiff [executed

sundry drawings, de3|gns and diagrams] for the defendant, at his request; but
no express agreement was made as to the sum to be paid for such services.

2. The services were reasonably worth rupees.
3. The defendant has not paid the molney.

[As in paras. 4 and 5 of Form No. 1, and relief claUmd ]

No. 8.

Services and Materials at a reasonable Cost.

(Title.)
A .B., the above-named plaintiff, states as follows —
1. On the day of 19 ,at the plain
tiff built a house [known as No. in ], and furnished the

materials therofor, for the defendant, at his request, but no express agreement
was made as to the amount to be pajd for such work and materials.

2. The work done and materials supplied were riasonably worth
rupees.

3. The defendant has not paid the money.

[/is in paras. 4 and 5 of Form No. 1, and relief claimed.]

No. 9.

Use and Occupation.

(Title.

A .B., the above-named plaintiff, executor of the will of X.Y., deceased
states as follows —

1 That the defendant occupied the [house No.
street], by permission of the said X.Y ., from the day of 19



Civil Procedure. 237

until the day of 19 | and no agreement was
made as to payment for the use of the said premises.

2. That the use of the said premises for the said period was
reasonably worth rupees.

3. The defendant has not paid the money.
[As in paras. 4 and 5 of Form No. ]
6, The plaintiff as executor of X-Y . claims [relief claimed].

No. 10.

On an Award.
(Title.)
A B., the above-named plaintiff, states as follows —

1 On the day of 19 . the plaintiff and
defendant, having a difference between them concerning [a demand of the

plaintiff for the price of ten barrels of oil which the defendant refused to
paﬂ, agreed in writing to submit the difference to the arbitration of E-F- and

., and the original document is annexed hereto. N
2. On the day of 19 the arbitrators awarded
that the defendant should [pay the plaintiff rupees].

3. The defendant has not paid the money.
[As in parasmd and 5 of Form No. /, and relief claimed.]

No. 1L
On aForeign Judgment.
(Title.)
A .B., the above-named plaintiff, slat <us follows —
1. On the day of 19 , at ,in the
State [0r Kingdom] of , the Court of

that State [or Kingdom], in a suit therein pending between the plaintiff and
the defendant, duly adjudged that the defendant should pay to the plaintiff
rupees, with interest from the said date.

2. The defendant has not paid the njonev.

[As in paras. 4 and 5 of Form No. 1, and relief claimed.]
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No. 12.

Against Surety for payment of Rent.
(Title.)

A-B.. the above-named plaintiff, states as follows:—

[. On the day of 19 , E-F. hired from the
plaintiff for the term of years, the [house No.
street], at the annual rent of rupees payable [monthly]-

2. The defendant agreed, in consideration of the letting of the
premises to E.F., to guarantee the punctual payment of the rent.

3. The rent for the month of 19 , amounting to
rupees, has not been paid.

[//, by the terms of the agreement, notice is required to be given to the
surety, add —]

4. On the day of 19 , the plaintiff gave notice
to the defendant of the non-payment of the rent, and demanded payment
thereof.

5. The defendant has not paid the same.
[As in paras. 4 and 5 of Form No. 7, and relief claimed.]

No. 13.

Breach of Agreement to purchase Land.
(Title.)

A.B., the above-named plaintiff, states as follows :—

1 On the day of 19 , the plaintiff and defendant
entered, into an agreement, and the original document is hereto annexed.

[Or, on the day of 19 , the plaintiff and defendant
mutually agreed that the plaintiff should sell to the defendant and that the
defendant should purchase from the plaintiff forty acres of land in the village
of for rupees.]

2. On the day of 19 , the plaintiff being then
the absolute owner of the property [and the same being free from all incum-
brances as was made to appear to the defendant], tendered to the defendant a
sufficient instrument of transfer of the same [or, was ready and willing, and
is still ready and willing and offered,1to transfer the same to the defendant
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by a sufficient instrument] on the payment by the defendant of the
agreed upon.

3- The defendant has not paid the money.
[As in paras. 4 and 5of Form No. 1, and relief claimed]

No. 14

Not delivering Goods sold.
(Title.)

A .B; the above-named plaintiff, states as follows —

1. On the day of 19 . the plaintiff and defendant
mutually agreed that the defendant should deliver [one hundred barrels of
flour] to the plaintiff on the ' day of 19 . and thet
the plaintiff should pay therefor rupees on delivery.

2. On the [said] day the plaintiff was ready and willing, and offered,
to pay the defendant the said sum upon delivery of the goods.

3. The defendant has not delivered the goods, and the plaintiff has
been deprived of the profits which would have accrued to him from such
delivery.

[/4s in paras. 4 and 5 of Form No. , and relief claimed ]

No. 15.

Wrongful Dismissal-

(Title.)
A B the above-named plaintiff, states as follows —
1 On the day of 19 , the plaintiff and

defendant mutually agreed that the plaintiff should serve the defendant as
[an accountant, O in the capacity of foreman, Or as the case may be], and
that the defendant should employ the plaintiff as such for the term of [one
year] and pay him for his services rupees [monthly].

2. On the day of 19 , the plaintiff
entered upon the service of the defendant and has ever since been, and still
"is. ready and willing to continue in such service during the remainder of the
said year whereof the defendant always has had notice.

3. On the day of 19 . the defendant
wrongfully discharged the plaintiff, and refused to permit him to serve as
aforesaid, or to pay him for his services.

[As in paras. 4and 5 of Form No. 1 and relief claimed ]
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No. 16.

Breach of Contract to serve.

(Title.)
AB,, the above-named plaintiff, states as.follows —

1 On the day of 19 . the plaintiff
and defendant mutually agreed that the plaintiff should employ the defendant
at an [annual] salary of rupees, and that the defendant should sefve
the plaintiff as [an artist] for the term of [one year].

2- The plaintiff has always been ready and willing to perform his part
of the agreement [and on the day of 19 , offered
so to do].

3. The defendant [entered upon] the service of the plaintiff on the
abovementioned day, but afterwards on the day of 19

he refused to serve the plaintiff as aforesaid.

[As in paras. 4 and 5 of Form No. I, and relief claimed ]

No. 17.

Against a Builder for defective Workmanship.
(Title,

A .B., the above-named plaintiff, states as follows:—

1- On the day of 19 . the plaintiff
and defendant entered into an agreement, and the original document is hereto
annexed. [Or state the tenor of the contract,]

2. [The plaintiff duly performed all the conditions of the agreement
on his part.]

3. The defendant [built the house referred to in the agreement in
a bad and unworkmanlike manner].

[As in paras. 4 and 5 of Form No. 1, and relief claimed.]

No. 18.

On a Bond for the fidelity of a Clerk.

(Title.)
A.B., the above-named plaintiff, states as follows —
1 On the day of 19 the plaintiff took

E-F- into his employment as a clerk.
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2. In consideration thereof, on the day of 19
the defendant agreed with the plaintiff that if E-F. should not falthfully
perform his duties as a clerk to the plaintiff, or should fail to account
to the plaintiff for all monies, evidences of debt or other property
received by him for the use of the plaintiff, the defendant would pay to
the plaintiff whatever loss he might sustain by reason thereof, not exceed-
ing rupees.

[Or, 2. In consideration thereof, the defendant by his bond of the
same date bound himself to pay the plaintiff the penal sum of rupees,
subjcct to the condition that if E.F. should faithfully perform his duties
as clerk and cashier to the plaintiff and should justly account {0 the
plaintiff for all monies, evidences of debt or other property which should
be at any time held by him in trust for the plaintiff, the bond should
be void.]

[Or, 2- In consideration thereof, on the same date the defendant
executed a bond in favour of the plaintiff, and the original document is hereto
annexed]

3. Between the day of 19 , and the
day of 19 , E-F. received money and other property, amount-
ing to the value of rupees, for the use of the plaintiff, for which

sum he has not accounted to him, and the same still remains due and
unpaid.

[As in paras. 4 and 5 of Form No. 1, and relief claimed.]

No. 19

By Tenant against Landlord, with Splcial Damage.
(Title.)

A .B., the above-named plaintiff, states as follows;—

1 On the day of 19 rthe defendant,
by a registered instrument, let 10 the plaintiff [the house No.
street] for the term of years, contracts 2 with the plamtifi, out he.

the plaintiff, and his legal representatives .should quietly enjoy possession
thereof for the said term.

2. All conditions were fulfilled and ail things happened necessary to
entitle the plaintiff to maintain this suit.

3. On the day of 19 , during the said
term, E-F; who was the lawful owner of the said house, lawfully evicted
the plaintiff therefrom! and still withholds the possession thereof front
him.
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4, The plaintiff was thereby [prevented from continuing the business

of a tailor at the said place, was compelled to expend rupees in
moving, and lost the custom of G.H., and /./., by such removal].

[s in paras. 4 and 5 of Form No. |, and relief claimed]

No. 20.

On an Agreement of Indemnity.
(Title)

A .B., the above-named plaintiff, states as follows —

1 On the day 19 .the plaintiff and
defendant, being partners in trade under the style of A.B. and CD,
dissolved the partnership, and mutually agreed that the defendant should
take and keep all the partnership property, pay all debts of the firm and
indemnify the plaintiff against all claims that might be made upon him on
account of any indebtedness of the firm.

2. The plaintiff duly performed all the conditions of the agreement on
Jus part.

3. On the day of 19 , [ajudgment
was recovered against the plaintiff and defendant by E.F., in the High Court,
upon a debt due from the firm to E.F. and on the day of
19 ] the plaintiff paid rupees [in satisfaction of the same].

4. The defendant has not paid the same to the plaintiff.

[As'in paras. 4 and 5 of Form No. I, and relief claimed.]

No. 21

Procuring Property by Fraud.
(Title.)

A .B. the above-named plaintiff, states as follows —

1 On the day of 19 the defendant,
for the purpose of inducing the plaintiff to sell him certain goods, represented
to the plaintiff that [he, the defendant was solvent, and worth rupees
over all his liabilities].

2. The plaintiff was thereby induced to sell [and deliver] to the
defendant, [dry goods] of the value of rupees.

3 The said representations were false [or State the particular
falsehoods] and were then known by the defendant to be so.
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4. The defendant has not paid for the goods. [Or, if the goods
were not delivered.  The plaintiff, in preparing and shipping the goods and
procuring their restoration, expended rupees.]

[1s in paras. 4 and 5 of Form No. 1, and relief claimed ]

No. 22.

Fraudulently procuring Credit to be given to another Person.
(Title.)

A.B., the above-named plaintiff, states as follows —

1 On the day of 19 , the defendant
represented to the plaintiff that E.Fe was solvent and in good credit, and
worth rupees over all his liabilities [0f that E.F. then held a

responsible situation and was in good circumstances, and might safely be
trusted with goods on credit].

2. The plaintiff was thereby induced to sell to E.F. [rice] of the
value of rupees [on months’ credit].

3. The said representations were false and were then known by
the defendant to be so, and were made by' him with intent to dcceive and
defraud the plaintiff [or to deceive and injure the plaintiff]. .

4. E-F. [did not pay for the said goods at the expiration of the
credit aforesaid, or] has not paid for the said rice, and the plaintiff has wholly
lost the same.

[/4$1n paras. 4 and 5 of Form No. I. and relief claimed ]

No. 23.

Polluting the Water under the Plaintiff’s Land.
(Title.)

A B the above-named plaintiff, states'as fgllows —

1 The plaintiff is, and at all the times hereinafter mentioned was,
possessed of certain land called and situate in and of
a well therein, and of water in the well, and was entitled to the use and
benefit of the well and of the water therein, and to have certain springs and
streams of water which flowed and ran into the well to supply the same to
flow or run without being fouled or polluted.

2. On the day 19 , the defendant
wrongfully fouled and polluted the well and the water therein and the springs
and streams of water which flowed into the well.
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3. In consequence the water in the well became impure and unfit for
domestic and other necessary purposes, and the plaintiff and his family are
deprived of the use and benefit of the well and water.

[As in parase4 and 5 of Form No. , and relief claimed.]

No. 24.

Carrying on a noxious Manufacture.

(Title.)

A B the above-named plaintiff, states as follows —
1 The plaintiff is, and at all the times hereinafter mentioned wes>
possessed of certain lands called , Situate ip

2. Ever since the day of 19 , the defendant
has wrongfully caused to issue from certain smelting works carried on by the
defendant large quantities of offensive and unwholesome smoke and other
vapours and noxious matter, which spread themselves over and upon the
said lands and corrupted the air, and settled on the surface of the lands.

3. Thereby the trees, hedge, herbage and crops of the plaintiff
growing on the lands were damaged and deteriorated in value, and the cattle
and livestock of the plaintiff on the lands became unhealthy, and many of-

them were poisoned and died.
4- The plaintiff was unable to graze the lands with cattle and sheep
as he otherwise might have done, and was obliged to remove his cattle, sheep

and farming-stock therefrom, and has been prevented from having so bene-
ficial and healthy a use and occupation of the lands as he otherwise would

have had.
[/4s in parasmd and 5 of Form No. 1, and relief claimcd.]

No. 25.

Obstructing a Right of Way.
(Title.)

A .B., the above-named plaintiff, states as follows
1 The plaintiff is, and at the time hereinafter mentioned was,
possessed of [a house in the village of ].
2' He was entitled to a right of way from the [house] over a certain

field to a public.highway and back again from the highway over the field to
the house, for hiniself and his servants [with vehicles, 0 on foot] at all times

pf the year,
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3. On the day of 19 the defendant
wrongfully obstructed the said way, so that the plaintiff could not pass [with
vehicles 0I' on foot, O in any manner] along the way [and has ever since
wrongfully obstructed the same].

4. (State special damage, if any.)
[As in paras. 4 and 5 of Form No. 1, and relief claimed.]

No. 26.

Obstructing a Highway.
(Title.)

1 The defendant wrongfully dug a trench and heaped up earth and
stones in the public highway leading from to SO as
to obstruct it.

2. Thereby the plaintiff, while lawfully passing along the said highway,
fell over the said earth and stones [0f into the said trench] and broke his
arm, and Suffered great pain, and was prevented from attending to his busi-
ness for a long time, and incurred expense for medical attendance.

[/4s in-paras. 4 and 5 of Form No. 1, and relief claimed,]

No. 27.

Diverting a Watercourse.
(Title.)
A .B.. the above-named plaintiff, states as follows —

1 The plaintiffis, and at the time hereinafter mentioned was, possessed
of a mill situated on a [stream] known as the , in the village of
district of

2. By reason of such possession the plaintiff was entitled to the flow
of the stream for working the mill.

3. On the day of 19 , the defendant, by
cutting the bank of the stream, wrongfully diverted the water thereof, so that
less water ran into the plaintiff's mill.

4. By reason thereof the plaintiff has been unable to grind more than
sacks per day, Whereas, before the said diversion of water, he was
able to grind sacks per day.

[/4; in paras. 4 and 5 of Form No. 1, and relief claimed.]
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No. 28.
Obstructing a Right to use Water for Irrigation.

(Title.)
A .B., the above-named plaintiff, states as follows --

1. The plaintiff is. and was at the time hereinafter mentioned* pbls"sfced
of certain lands situate, etc., and entitled to take and use a portion of the
water of a certain stream for irrigating the said lands*

2. On the day of 19 , the defendant
prevented the plaintiff from taking and using the said portion of the said
water as aforesaid, by wrongfully obstructing and diverting the said
stream.

[/1s in paras. 4 and 5 of Form No. 1, and relief claimed.]

No. 29.

Injuries caused by negligence on a Railroad.
(Title.)

A .B., the above-named plaintiff, states as follows:—

1 On the day of 19 , the defendants
were common carriers of passengers by railway between and

2. On that day the plaintiff was a passenger in one of the carriages of
the defendants on the said railway.

3. While he was such passenger, at [or near the station of
0I' between the stations of and

], a collision occurred on the said railway caused by the

negligence and unskilfulness of the defendants’ servants, whereby the plaintiff

was much injured [having his leg broken, his head cut, etc.. and state the

special damage, if any, as], and incurred expense for medical attendance, and

is permanently disabled from carrying on his former business as [a
salesman.

[/is in paras. 4 and 5 of Form No. , and relief claimed.]

[Or thus :—2. On that day the defendants by their servants fo negli-
gently and unskilfully drove £nd managed an engine and a train of carriages
attached thereto upon and along the defendants’ railway which the plaintiff
was then lawfully crossing, that the said engine and train were driven and
struck against the plaintiff# whereby, etc., as IN para- 3.]
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No. 30.

Injuries caused by negligent driving.

(Title.)

A .B., the above-named plaintiff, states as follows:—

1 The plaintiff is a shoemaker, carrying on business at
The defendant is a merchant of

2. On the day of 19 , the plaintiff was
walking northward along Phayre Street, in the City of Rangoon, at about 3
o’clock in the afternoon. He was obliged to cross Dalhousie Street, which is
a street running into Phayre Street at right angles. While he was crossing this
street, and just before he could reach the foot-pavement on the further side
thereof, a motor vehicle belonging to the defendent, under the charge and
control of the defendant’s servant, was negligenly, suddenly and without any
warning turned at a rapid and dangerous pace out of Dalhousie Street into
Phayre Street. The vehicle struck the plaintiff and knocked him down, and
he was run over by the vehicle.

3. By the blow and fall and being run over the plaintiff'sleft arm was
broken and he was bruised and injured on the side and back, as well as
internally, and in consequence thereof the plaintiff was for four months, ill
and in suffering, and unable to attend to his business, and incurred heavy
medical and other expenses, and sustained great loss of business and profits.

[ / inparas. 4 and 5 of Form No. , and relief claimed ]

No. 31.

For malicious Prosecution.

(Title.)

A .B., the above-named plaintiff, states as follows —

1 On the day of 19 , the defendant
obtained a warrant of arrest from [a Magistrate of the said
city, 0r as the case may be] on a charge of
and the plaintiff was arrested thereon, and imprisoned for [days
0r hours, and gave bail in the sum of rupees to obtain his
release].

2. In so doing the defendant acted maliciously and without reasonable
or probable cause.

3. On the day of 19 , the Magistrate
dismissed the complaint of the defendant and acquitted the plaintiff.
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4, Many persons, whose names are unknown to the plaintiff, hearing
of the arrest, and supposing the plaintiff to be a criminal, have ceased t0 do
business with him 0r in consequence of th-i iiaid arrest, the plaintiff lost his
situation as clerk to one E-F. 0 in consequence the plaintiff suffered paisi
of body and mind, and was prevented from transacting his business, and was
injured in his credit, and incurred expense in obtaining his release from the
said imprisonment and in defending himself against the said complaint.

[As in paras. 4 and 5 of Form No. 1, and relief claimed.]

No. 32.

Moveables wrongfully detained.

(Title).
A .B., the above-named plaintiff, states as follows —
1 On the day of 19 , plaintiff

owned [or state facts showing a right to the possession] the goods mentioned
in the schedule hereto annexed [0r describe the goods], the estimated value
of which is rupees.

2. From that day until the commencement of this suit the defendant
has detained the same from the plaintiff.

3. Before the commencement of the Suit, t0 wit, on the day of
19 . the plaintiff demanded the same from the defendant,

but he refused to deliver them.
[/4 inparas. 4 and 5 of Form No. 1]

6. The plaintiff claims-—

(1) delivery of the said goods, or rupees, in case delivery
cannot be had
2 rupees compensation for the detention thereof.

The Schedule.

No. 33.
Against a fraudulent Purchaser and his Transferee with notice.
(Title.)
A.B., the above-named plaintiff, states as follows:—
1. On the day of 19 , the defendant C.D .,
for the purpose of inducing the plaintiff to sell him certain goods, represented
to the plaintiff that [he was solvent, and worth rupees over all his

liabilities].
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2. The plaintiff was thereby induced to sell and deliver to C.D. [one
hundred boxes Of tea], the estimated value of which is rupees.

3. The said representations were false, and were then known by C.D.
to be so [or at the time of making the said representations, C.D. was insol-
vent, and knew himself to be so].

4. C.D. afterwards transferred the said goods to the defendant E.F.
without consideration [OI’ who had notice of the falsity of the representa-
tion]. /

[As in paras. 4 and 5 of Form No. 1]

7. The plaintiff claims—

(1) delivery of the said goods, or rupees, in case
delivery cannot be had
. rupees compensation for the detention thereof.
No. 34.

Rescission of da Contract on the Ground of M istake.

(Title.)

A .B; the above-named plaintiff, states as follows —

1. On the day of 19 , the defendant
represented to the plaintiff that a certain piece of (round belonging to the
defendant, situated at , contained [ten acres].

2. The plaintiff was thereby induced to purchase the same at the price
of rupees in the belief that the said representation was true, and
signed an agreement, of which the original is hereto annexed. But the land
has not been transferred to him.

3. On the day of 19 , the plaintiff paid the
defendant rupees as part of the purchase-money.

4. That the said piece of ground contained in fact only [five acres].
[As in paras. 4 and 5 of Form No. /.

7. The plaintiff claims—

@ rupees, with interest front* the
day of 19 ;

(2) that the said agreement be delivered V[) end cai ' »l:d.
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No. 35.

Injunction restraining Waste.

(Title.)
A .B., the above-named plaintiff, states as follows —
1 The plaintiff is the absolute owner of [describe the property].

2. The defendant is in possession of the same under a lease from the
plaintiff.

3. The defendant has [cut down a number of valuable trees, and

threatens to cut down many more for the purpose of sale] without the consent
of the plaintiff.

[As inparas. 4 and 5 of Form No. /]

6. The plaintiff claims that the defendant be restrained by injunction
from committing or permitting any further waste on the said premises.

[Pecuniary compensation may also be claimed.]

No. 36.
Injunction restraining Nuisance.
(Title)

A .B., the above-named plaintiff, states as follows —
1 Plaintiff is, and at all the times hereinafter mentioned was, the

absolute owner of [the house No. , street,, Rangoon].
2. The defendant is, and at all the said times was, the absolute owner
of [a plot of ground in the same street ]
3. On the day of 19 , the defendant

erected upon his said plot a slaughter-house, and still maintains the same ; and
from that day until the present time has continually caused cattle to be
brought and killed there [and has caused the blood and offal to be thrown
into the street opposite the said house of the plaintiff].

[4. In consequence the plaintiff has been compelled to abandon the
said house, and has been unable to rent tife same.]

[As in paras. 4 and 5 of Form No. /.

7. The plaintiff claims that the defendant be restrained by injunction
from committing or permitting any further nuisance.
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No. 37.
Public Nuisance.
(Title.)
A .B., the above-named plaintiff, states as follows —
1- The defendant has wrongly heaped up earth and stones on a publie
road known as street at so asto obstruct the

passage of the public along the same and threatens and intends, unless
restrained from so doing, to continue and repeat the said wrongful act-

2. The plaintiff has obtained the consent in writing of the Attorney-
General [or of the Collector or other officer appointed in this behalf] to the
institution of this suit.

[As in paras. 4 and 5 of Form No. 1]

5. The plaintiff claims—

(1) a declaration that the defendant is not entitled to obstruct the
passage of the public along the said public road ;

(2) an injunction restraining the defendant from obstructing the
passage of the public along the said public | oad and directing
the defendant to remove the earth and stones wrongfully
heaped up as aforesaid.

No. 38

Injunction against the Diversion of a Water-course.

(Title.)

A B , the above-named plaintiff, states as follows —

[As in Form No. 27

The plaintiff claims that the defendant be restrained by injunction
from diverting the water as aforesaid.

No. 39.

R estoration of Moveable Property threatened with Destruction, and for

AN Injunction.
(Title.)

A .B., the above-named plaintiff, states as follows:—

1 Plaintiff is, and at all times herein after mentioned was, the owner
of [a portrait of his grand-father which was executed by an eminent painter],
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and of -vhich no duplicate exists [0r State arty facts showing that the property
is of a kind that cannot be replaced by money]

2. On the L da)' of 19 ,he
deposited the same for safe keeping with the defendant.

3. On the day of ! 19 , he
demanded the same from the defendant and offered to pay all reasonable
chagjes for the storage of the same.

4. The defendant refuses to deliver the same to the plaintiff and
threatens to conceal, dispose of, cut or injure the same if required to deliver
it up.

5. No pecuniary compensation would be an adequate compensation to
the plaintiff for the loss of the [painting].

[As in paras- 4 and 5 of Form No. /.

8. The plaintiff claims—

(1) that the defendant be restrained by injunction from disposing of,
injuring or concealing the said, [painting]
(2) that he be compelled to deliver the same to the plaintiff’

No. 40.

Interpleader.

(Title.)

A B the above-named plaintiff, states as follows:—

L Before thedaJe of the claims hereinafter mentioned G. H. deposited
viith the plaintiff [describe the property] for [safe-keeping].

2. The defendant C.D. claims the same [under an alleged assignment
)ercof io him from G.H.].

3. The defendant E.F. also claims the same [under an order of G.H.
Transferiing.the same to him].

4. The plaintiff is ignorant' of the respective rights of the defendants-

5. He has no claim upon the said property other than for charges and
costs and is ready and willing to deliver it to such persons as the Court shall
direct.
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6. The suit is not brought by collusion with either of the defendants.
[As in paras. 4 and 5of Form No- 7.]

9. The plaintiff claims—

(1) that the defendants b6 restrained, by injunction, from taking any
proceedings against the plaintiff in relation thereto ;

(2) that they be required to interplead together concerning their
claims to the said property ;

[(3) that some person be authorized to receive the said property
pending such litigation;]

(4) that upon delivering the same to such [person] the plaintiff be
discharged from all liability to either of the defendants in
relation thereto.

No. 41.

Administration by Creditor on behalf of Himself and all other
Creditors. |

{Title.)
A.B., the abotfe-named plaintiff, states as follows —

1. E.F; late of , was at the time of his death, and his estate
still is, indebted to the plaintiff in the sum of

[Here insert nature of debt and security, if any.]

2. E.F-, died on or about the day of
By his last will, dated the day of
he appointed c.D., his executor [or devised his estate in trust, etc., or died
intestate, as the case may be]. 1

3. The will was proved by c.D., [or letters of administration were
granted, etc.].

4. The defendant has possessed himself of the moveable [and
immoveable or the proceeds of the immoveable] property of E. F., and has
not paid the plaintiff his debt.

[As in paras. 4 and 5 of Form No. /.]
7. The plaintiff claims that an account may be taken of the moveable

[and immoveable] property of E-F., deceased, and that the same may be
administered under the decree of the Court.
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No. 42.

Administration by Specific Legatee.
(Title.)
[Alter Form No. 41 thus]—
[Omit paragraph 1 and commence paragraph 2] E-F., late of

, died on or about the day of By his last
will, dated the day of he aptpointed CD. his
executor and bequeathed to the plaintiff [here state the specific legacy]-

For paragraph 4 substitute—

The defendant is in possession of the moveable property of E-F- and,
amongst other things, of the said [here name the subject of the specific
bequest).

For the commencement of paragraph 7 substitute—

The plaintiff claims that the defendant may be ordered to deliver to
him the said [here name the subject of the specific bequest], or that, etc.
No. 43.
Administration by Pecuniary Legatee.
(Title.)

[Alter Form No. 41 thus)—
[Omit paragraph 1and substitute for paragraph 2] E.F., late of

died on or about the day of 'B y his last will, dated
the day of he appointed C.D.
his executor, and bequeathed to the plaintiff a legacy of rupees.

In paragraph 4 substitute “ legacy * for  debt
Another form.

(Title.)
E-F., the above-named plaintiff, states as follows —
1 AB. of K. in the died on the day of
By his last will, dated the day of , he appointed the

defendant and M.N. [who died in the testator's lifetime] his executors, and
bequeathed his property, whether moveable Qr immoveable, to his executors in
trust, to pay the rents and income thereof to the plaintiff for his life ; and
after his decease, and in default of his having a son who should attain twenty-
one, or a daughter who should attain that age or marry, upon tryst as to his
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immoveable property for the person who would be the testator's heir-at-law,
and as to his moveable property for the persons who would be the testator’s
next-of-kin if he had died intestate at the time of the death of the plaintiff,
and such failure of his issue as aforesaid.

2. The will was proved by the defendant on the
day of The plaintiff has not been married-

3. The testator was at his death entitled to moveable and immoveable
property; the defndant entered into the receipt of the rents of the immoveable
property and got in the moveable property he has sold some part of the
immoveable property.

[As in paras. 4 and 5 of Form No. /]

6. The plaintiff claims—

(1) to have the moveable and immoveable property of A.B.
administered in this Court, and for that purpose to have all
proper directions given and accounts taken

(2) such further or other relief as the nature of the case may
require.

No. 44.

Execution of Trusts.
(Title.)

A .B., the above-named plaintiff, states as follows —

1 Plaintiff is one of the trustees under an instrument of settlement
bearing date on or about the day of made upon the
marriage of E.F. and G.H; the father and mother of the defendant [0I an
instrument of transfer of the estate and effects of E-F. for the benefit of
C.D., the defendant, and the other creditors of £.F.].

2. A.B. has taken upon himself the burden of the said trust.and is in
possession of [OI’ of the proceeds of] the moveable and immoveable property
transferred by the said instrument.

3. C.D. claims to be entitled to a beneficial interest under the instru-
ment.

[As in paras. 4 and 5 of Form No. /¢

6. The plaintiff is desirous to account for all the rents and profits of the

said immoveable property [and the proceeds of the sale of the said, OI' of part
of the said, immoveable property, Qr moveable, 0 the proceeds of the sale
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of or of part of, the said moveable property, or the profits accruing to the
plaintiff as such trustee in the execution of the said trust] ; and he prays
that the'Court will take the accounts of the said trust, and also that the
whole of the said trust estate may be administered in the Court for the
benefit of Cc.D.. the defendant, and all other persons who may be interested in
such administration, in the presence of c-D-, and such other persons so
interested as the Court may direct, or that c.D. may show good cause to the
contrary.

[N.B.— Where the suit is by a beneficiary, the plaint may be modellea,
mutatis mutandis, on the plaint by a legatee

No. 45.
Foreclosure or Sale.

(Title.)
A B., the above-named plaintiff, states as follows —
1 The plaintiff is mortgagee of lands belonging to the defendant.
2. The following are the particulars of the mortgage —

(a) (date) ;

(b) (names of mortgagor and mortgagee) ;

() (sum secured) 4

(@) (rate of interest) ;

(e) (property subject to mortgage) 4

(/) (amount now due)

(g) (if the plaintiff's title is derivative, state shortly the transfers Of
devolution under which he claims).

(If the plaintiff is mortgagee in possession, add)

- 3. The plaintiff took possession of the mortgaged property on the
day of and is ready to account as mortgagee in possession from that
time.

[/is in paras. 4 and 5 of Form No. /.]

6. The persons who, to the knowledge of the plaintiff, are interested in
the mortgage-security or in the right of redemption are as follows, namely —

7- The plaintiff claims—
(1) payment, or in default [sale or ] foreclosure [and possession] ;

[Where Order 34, rule 3 (4) applies.]
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(2) in case the proceeds of the sale are found to be insufficient to
pay the amount due to the plaintiff, then that liberty be reserved
to the plaintiff to apply for a decree for the balance.

No. 46.

Redemption,

(Title.)
A.B., the above-named plaintiif, states as follows —

1 The plaintiff is mortgagor of lands of which the defendant is
mortgagee.
2. The following are the particulars of the mortgage :—

(a) (date) ;

(b) (names of mortgagor and mortgagee) ;

(t) (sum secured) ;

(d) (rate of interest) ;

(6) (property subjcct to mortgage) ;

(/) 07 the plaintiff's title is derivative, state shortly the transfers or
devolution under which he claims).

(If the defendant is mortgagee in possession, add)

3. The defendant has taken possession [or has received the rents] of the
mortgaged property.

[As in paras- 4 and 5 of Form No. ]

6. The persons who, to the knowledge of the plaintiff, are interested in
the mortgage-security or in the right of redeinption are as follows, namely:—

7. The plaintiff claims to redeem the said property and to have the
same reconveyed to him [and to have possession thereof].

No. 47.

Specific Performance (No. 1).
(Title.)

A-B-, the above-named plaintiff, states as follows —

1 By an agreement dated the day of
and signed by the defendant, he contracted to buy of [or sell to] the
plaintiff certain immoveable property therein described and referred to, for
the sum of rupees.
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2. The plaintiff has applied to the defendant specifically to perform the
agreement on his part, but the defendant has not done so.

3. The plaintiff has been and still is ready and willing specifically to
perform the agreement on his part of which the defendant has had
notice.

[As in paras. 4 and 5 of Form No- 1

6. The plaintiff claims that the Court will order the defendant specifically
to perform the agreement and to do all acts necessary to put the plaintiff in
full possession of the said property [or to accept a transfer and possession of
the said property] and to pay the costs of the suit.

No. 48.

Specific Performance (No0. 2).
(Title.)

A B the above-named plaintiff, states as follows :—

1 On the day of 19 |, the
plaintiff and defendant entered into an agreement, in writing, and the original
document is hereto annexed.

The defendant was absolutely entitled to the immoveable property
described in the agreement-

2. On the day of 19 the
plaintiff tendered rupees to the defendant, and demanded
a transfer of the said property by a suffcient instrument.

3. On the day of 19 |, the
plaintiff again demanded such transfer. [Or the defendant refused to transfer
the same to the plaintiff].

4. The defendant has not executed any instrument of transfer.

5 The plaintiff is still ready and willing to pay the purchase-money of
the said property to the defendant-

[Asin paras. 4and.5 of Form No- /]

8. The plaintiff claims—

(1) thatthe defendant transfers the said property to the plaintiff by
asufficient instrument [following the terms of the agreement?;
2 rupees compensation for withholding the same.
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No. 49.

Partnership.

{Title.)
A.B., the above-named plaintiff, states as follows —

1 The plaintiff and C.D., the defendant, have been for
years [or months] past carrying on business together under articles of
partnership in writing [or under a deed, 0I under a verbal agreement].

2. Several disputes and differences have arisen between the plaintiff and
defendant as such partners whereby it has become impossible to carry on the
business in partnership with advantage to the partners, [Or the defendant
has committed the following breaches of the partnership articles :—

(
(2)

(3) ]
[As in paras. 4 'and 5 of Form No. I]

5. The plaintiff claims—

(1) dissolution of the partnership;
(2) that accounts be taken
(3) that a receiver be appointed.

~ [N-B.—In suits for the winding-up of any partnership, omit the claim
for dissolution and instead insert a paragraph stating the facts of the
purlnership having been dissolved.]

(4) Written Statements.

General defences.

The defendant denies that (Set out facts)

The defendant does not admit that (Set out facts).

The defendant admits that but says that

The defendant denies that he is a partner in the defendant firm of

The defendant denies that he made the contract alleged or any contract
with the plaintiff.

The defendant denies that he contracted with the plaintiff as alleged or
at all.

The defendant admits assets but not the plaintiff's claim.

The defendant denies that the plaintiff sold to him the goods mentioned
in the plaint or any of them.

Denial.

Protest.
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Limitation. The suit is barred byZarticle or article of the first
schedule to the Limitation Act:
Jurisdiction. The Court has no jurisdiction to hear the suit on the ground that (set
forth the grounds)-
On the day of a diamond ring was delivered

by the defendant to and accepted by the plaintiff in discharge of .the alleged
cause of action.
Insohcncy. The defendant has been adjudged an insolvent.

The plaintiff before the institution of the suit was adjudged an insolvent
and the right to sue vested in the receiver.

Minority. The defendant was a minor at the time of making the alleged contract.

Paa/ment into The defendant as to the whole claim (or as to Rs. part of the money

cotrt. claimed, or as the case may be) has paid into Court Rs. and says
that this sum is enough to satisfy the plaintiff's claim (or the part aforesaid).

Perf,(hrn&ance The performance of the promise alleged was remitted on the (date).

remitted.

Re cission. The contract was rescinded by agreement between the plaintiff and
defendant.

Res judicata The plaintiff's claim is barred by the decrec in suit (give the reference).

The plaintiff is estopped from denying the truth of (insert statements as

t'stoppel.
to which estoppel is claimed) because (here state the facts relied on as creating
the estoppel).
round of Since the institution of the suit, that is to say. on the day of
efence (set out facts).
subsequent
to Institution
of sult.
No. 1

Defence in Suits for Goods sold and delivered.

1 The defendant did not order the goods.
2. The goods were not delivered to the defendant-
3. The price was not Rs.

[or]

M Except as to Rs. , Same as Iy
i 1.3

6. . 3.
7. The defendant [or A.B-, the defendant’s agent] satisfied the claim by

payment before suit to the plaintiff [or to C.D; the plaintiff's agent] on the
day of 19

8. The defendant satisfied the claim by payment after suit to the plaintiff
on the day of 19
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No. 2.

Defence in suits on bonds.

1 The bond is not tht defendant’'s bond.
2. The defendant made payment to the plaintiff on the day according to

the condition of the bond-
3. The defendant made payment to the plaintiff after the day named and
before suit of the principal and interest mentioned in the bond.

No. 3.

EFENCE in suits on guarantees.

1 The principal satisfied the claim by payment before suit.
2. The defendant was released by the plaintiff giving time to the principal
debtor in pursuance of a binding agreement.

No. 4

Defence in any suit for debt.

1 As to Rs. 200 of the money claimed, the defendant is entitled to set
off for goods sold and delivered by the defendant to the plaintiff.

Particulars are as follows —

Rs
1942, January, 25th ... .. 150
February, 1st ... 50
Total .. 200
2. As to the whole [or as to Rs. , part of the money claimed] the
defendant made tender before suit of Rs. and has paid the same into
Court.
No. 5.
defence in suits for injuries causfd by negligent driving.
1- The defendant denies that the vehicle mentioned in the plaint was the
defendant’s vehicle and that it was under the charge or control of the defendant’'s
servant. The vehicle belonged to of street,

Rangoon, from whom the defendant hired the said vehicle; and th<? person
under whose charge and control the said vehicle was, was the seivant of the
said
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2. The defendant does not admit that the said vehicle was turned out of
Dalhousie Street either negligently, suddenly or without warning, or at a rapid

or dangerous pace.
3. The defendant says the plaintiff might and could, by the exercise of

reasonable care and diligence, have seen the said vehicle approaching him. and

avoided any collision with it.
4. The defendant does not admit the statements contained in the third

paragrdph of the plaint.
No. 6.

Defence in all suits for wrong.

1. Denial of the several acts [or matters] complained of.

No. 7.

Defence in suits for detention of goods.

1. The goods were not the property of the plaintiff.
, 2. The goods were detained for alien to which the defendant was entitled.

Particulars are as follows —
1942, May 3rd. To carriage of the goods claimed from Mandalay to
Rangoon —
45 maunds at Rs. 2 per maund Rs. 90.

No. 8.

Defence in suits for infringement of copyright.

1. The plaintiff is not the author [assignee, e/C].
2* The book was not registered.
X The defendant did not infringe.

No. 9.
Defence in suits for infringement of Trade Mark.

le The trade mark is not the plaintiff's
2. The alleged trade mark is not a trade mark.
3. The defendant did not infringe.

No. 10.
Defbnces in SWTS RELATING to nuisances.
1 The plaintiff’ lights are not ancient [or deny his other alleged

prescriptive rights].
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2. The plaintiff's lights will not be materially interfered with by the
defendant’s buildings.

3. The defendant denies that he or his servants pollute the water [0f do
what is complained of].

[/ the defendant claims the right by prescription or otherwise to do what
is complained of, he must say so, and must state the grounds of the claim, i.e.,
whether by prescription, grant or what]

4. The plaintiff has been guilty of laches of which the following are
particulars:—

1930. Plaintiff's mill began to work.
1931. Plaintiff came into possession.
1942. First complaint.

5. As to the plaintiff's claim for damages the defendant will rely on the
above grounds of defence, and says that the acts complained of have not
produced any damage to the plaintiff. [// other grounds are relied on, they
must be stated, e.g., limitation as to past damage.]

!

No. 11

Defence to suit for foreclosure.

1 The defendant did not execute the mortgage.

2. The mortgage was not transferred to the plaintiff (if more than one
transfer is alleged, say which is denied).

3 The suit is barred by article of the first sched e to the
Limitation Act.

4. The following payments have been made, Viz.—

Rs.
(Insert date.)-—---mmmememm- 1 ... 1,000

(Insert date.)------mm-emem- : .. 500

5. The plaintiff took possession on the of
and has received the rents ever since.

6. The plaintiff released the debt on the * of

7. The defendant transferred all his interest to 4.B. by a document,
dated
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No. 12

Defence to suit for redemption.

1. The plaintiff’s right to redeem is barred by article of the
first schedule to the Limitationr Act,

2. The plaintiff transferred all interest in the properly to A.B.

3. The defendant, by a document dated the day of
transferred all his interest in the raortgage-debt and properly comprised in thc-
mortgage to A.B-

4- The defendant never took possession of the mortgaged property, or
received the rents thereof.

(1 the defendant admits possession for a time only, he should state the
time, and deny possession beyond what he admits)-

No. 13.

Defence to suit for specific performance.

1. The defendant did not enter into the agreement.

2- /4m . was not the agent of the defendant (if alleged by pIaintiff).

3- The plaintiff has not performed the following conditions—(COﬂdItiOﬂS).

4- The defendant did not—alleged acts of part performance)-

5 The plaintiff's title to the property agreed to be sold is not such as the
defendant is bound to accept by reisoi of the following mutter--(State why).

6. The agreement is uncertain in the following respects—(State them).

7. (OI’) The plaintiff has been guilty of delay.

8. (OI‘) The plaintiff has been guilty of fraud (or misrepresentation).

9- (0r) The agreement is unfair.

10. (0r) The agreement was entered into by mistake.

11. The following are particulars of (7), (8), (9), (10) (OI' as the case may be).

12. The agreement was rescinded under Conditions of Sale, No. 11 (0r by
mutual agreement.)

(In cases where damages are claimed and the defendant disputes his
liability to damages, he must deny the agreement or the alleged breaches, or
show whatever other ground of defence he intends to rely - e.g., the Limitation
Act. accord and satisfaction, release, fraud, etc.)

No. 14-

Defence IN Administration suit by pecuniary Legatee.

1- A.B.’S will contained a charge of debts ; he died insolvent he was
entitled at his death to sortve immoveable property which the defendant sold
and which produced the netsum of Rs. , and the testator had some
moveable property which the defendant got in, and which produced the net
sum of Rs.
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APPENDIX B.

PROCESS.

No. 1

Summons for disposal of suit.
(0.5 - 1,5)

(Title.)

To

[Name, description and place of residence.]

W hereas

has instituted a suit against you for you are hereby
summoned to appear m this Court in person or by a pleader duly instructed,
and able to answer all material questions relating to the suit, or who shall be
accompanied by some person able to answer all such questions, on the
day of 19 , at o’clock in the
noon, to answer the claim and asthe day fixed for your appearance is appointed
for the final disposal of the suit, you must be prepared to produce on that
day all the witnesses upon whose evidence and all the documents upon which
YOU intend to rely in support of your defence.

Take notice that, in,default of your appearance on the day before
mentioned, the suit will be heard and determined in your absence.

Givfn under my hand and the seal of the Court, this day of
19
f Judge.
Notlce—l Should you apprehend your witnesses will not attend 0f their own

accord, you' can have a summons from this Court to compel
the attendance of any witness, and the production of any
document that you have a right to call upon’the witness to
produce, on applying to the Court and on depositing the
necessary expenses.

2. If you admit the claim, you should pay the money into Court

together with the costs of the suit, to avoid execution of the
decree, which may be against your person or property, or both.
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No. 2

Summons for.settlement of issues.

(0.5 1. L5)

(Title.
To

[Name, description and place of residence.]

Whereas

has instituted a suit against you for you are hereby

summoned to appear in this Court in person or by a pleader duly instructed, and

able to answer all material questions relating to the suit, or who shall be

accompanied by some person able to answer all such questions, on the

day of 19 , at o’clock in the

noon, to answer the claim ; and you are directed to produce on that day all

the documents upon which you intend to rely in support of your defence.
Take notice that in default of your appearance on the day before

mentioned, the suit will be heard and determined in your absence.

Given und$r my hand and the seal of the Court, this day of
19

Judge.

Notice.—1 Should you apprehend your witnesses will not attend of their
own accord, you can have a summons from this Court to
compel the attendance of any witness, and the production of
any document that you have a right to call on the witness to
produce, on applying to the Court and on depositing the
pecessary expenses.

2- If you admit the claim, you should pay the money into Court
together with the costs of the suit, to avoid execution of the
decree, which may be against your person or property, or both.

No. 3.

Summons to appear in person.
(.5r 3)
(Title)

[Name, description and place of residence.]

To

W hereas

has instituted a suit against you for you are hereby
summoned to appear in this Court in person on the day of
19 1 at o’clock in the noon,
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to answer the claim ; and you are directed to produce on that day all the
documents upon which you intend to rely in support of your defence.

Take notice that, in default of your appearance on the day before
mentioned, the suit will be heard and determined in your absence.

Given under my hand and the seal of the Court, this day of

19
Judge.

No. 4.

Summons in Summary suit on negotiable instrument.

(©. 37, r. 2)
(Title.)
To
[Name, description and place of residence.]
Whereas has instituted a suit against you
under Order XXXVII of the Code of Civil Procedure, for Rs. 1 balance
of principal and interest due to him as the of a of

which a copy is hereto annexed, you are hereby summoned to obtain leave
from the Court within ten days from the service hereof to appear and defend
the suit, and within such time to cause an appearance to be entered for you.
In default whereof the plaintiff will be entitled at any time after the expira-
tion of such ten days to obtain a decree for any sum not exceeding the sum
of Rs. and the sum of Rs. for
costs together with such interest, if any, from the date of the institution of
the suit as the Court may order.

Leave to appear may be obtained on an application to the Court
supported by affidavit or declaration showing that there is a defence to the
suit on the merits, or that it is reasonable that you should be allowed to
appear in the suit.

Given under my hand and the seal of the Court, this day of

19
Judge.

No. 5

Notice to Person who, the Court considers, should be added as

co-plaintiff.

(O. I, r. 10)
(Title.)

To
[Name, description and place of residence.]

has instituted the above suit
and whereas it appears necessary

W hereas
against for
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that you should be added as a plaintiff in the said suit in order to enable the
Court effectually and completely to. adjudicate upon and settle all the ques-
tions involved:

Take notice that you should on or before the day of
19  signify to this Court whether you consent to be so added.
Given under my hand and the seal of the Court, this day of
19
Judgem
No. 6.

Summons to legal representative of a deceased defendant.

(0. 22, 1. 4)

. (Title.)

Whereas the plaintiff instituted a suit in this
Court on the day of 19 against the
defendant who has since deceased, and whereas
the said plaintiff has made an application- to this Court alleging that you are
the legal representative of the said , deceased, and desiring that
you be made the defendant in his stead

You are hereby summoned to attend in this Court on the
day of 19 at A M. to defend the said
suit and, in default of your appearance on the day specified, the said suit will
be heard and determined in your absence. ]
Given under my hand and the seal of the courtf this day of
19
Judge.

No. 7.

Order for transmission of Summons for service in the jurisdiction of
another Court.

(0.5 r. 21)
(Title.)
Whereas it is stated that
defendant jn tj16 above suit is at present residing

witness
in It is ordered that a
summons returnable on the day'of
19 - be forwarded to the Court of

for service on the said -"£2°5* with a duplicate of this proceeding.
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The court-fee of chargeable in respect to the summons has
been realized in this Court in stamps.
Dated 19
Judge-
No. 8.

Order for transmission of Summons to be SERVED ON A PRISONER.

(O.5r. 24)

(Title.)
To
The Superintendent of the Jail at

Under the provisions of Order V. rule 24, of the Code of Civil Procedure,

a summons in duplicate is herewith forwarded for service on the defendant

who is-a prisoner in jail. You are requested to cause a copy

of the said summons to be served upon the said defendant and to return the

original to this Court signed by the said defendant, with a statement of service
endorsed thereon by you.

Judge-
No. 9.
Order for transmission of Summons to be SERVED ON A PUBLIC SERVANT OR
SOLDIER.

(O. 5,rr. 27, 28)

(Title]
To

Under the provisions of Order V, rule 27 (0r 28, as the case may be),
of the Code of Civil Procedure, a summons in duplicate is herewith forwarded
for service on the defendant who is stated to be
serving under you. You are requested to cause a copy of the said summons
to be served upon the said defendant and to return the original to this Court
signed by the said defendant, with a statement of service endorsed thereon by
you.

Judge.
No. 10.

To ACCOMPANY returns of Summons.of another Court.

(0. 5 1. 23)
(Title.)
Read proceeding from the forwarding
mfor service on
in Suit No. of 19 ' of that

Court.
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Read serving officer's endorsement stating that the
and proof of the above having been duly taken by me on the oath of
and
it is ordered that the be
returned to the with
a eopy of this proceeding.

Judge.

Note.—This form will be applicable to process other than summons, tile service of which
may have to be effected in the same manner.

No. 1L

Affidavit of Process-servbr to accompany return of aSummonsor Notice.

( .5 r. 18)
{Title.)
The affidavit of , son of
| make oath
affirm
and say as follows
(| am a process-server of this Court.
(2) On the day of 19 | received a
j j by 116 Court of in Suit No.
sunrgﬂlcoens jssueqg by
of 19 in the said Court, dated the day of
19 for service on
(3) The said was at the

time personally known to me, and | served the said J(ﬁlgm[aﬂ? on g on the

day of 19 at about
o'clock in the noon at by tendering

a COP}/ thereof to et and requiring her signature to the original 3q&s

(a
(b3
(¢) Here state whether the person served signed or refused to sign the process, and in

whose Bresence.
) Signature of process-server,

or,

(3) The said not being personally known to me
accompanied me to
and pointed out to me a person whom he stated to be the said
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and | served the said “haﬁ@ép on h%lrl on the day of

19 , at about o'clock in the noonlat by tendering

a copy thereof to h’;;l and requiring ~  signature to the original Srrﬂ,i{}igf;

0 ”

{a) Here state whether the person served signed or refused to sigti the process, and in
whose grese_nce.
) Signature of process-server.

or9
(3) The said and the house in which he ordinarily
resides being personally known to me, 1 went to the said house, in
and there on the day of 19
at about o'clock in the noon, | did not find the said
(«)
Ib)

{a) Enter fully and exac_tlgl the minner in which the process was served, with special
reference to Order 5, rules 15 ai*d 17.
(6) Signature of process-server.

(3) One accompanied me to
and there pointed out to me which he said was the house in which
ordinarily resides. | did not find the said there.

d
b
@ Enterfullg/ and exactly the manner in which the process was served, with special

reference to Order 5, rules 15 and 17.
© Signature of process-server.

or,

~If substituted service has been ordered, state fully and exactly the manner
in which the summons was served with special reference to the terms of the
order for substituted service-

Affirmed by the said before me this

day of 19

Empowered under section 139 of the Code of
Civil Procedure to administer the oath to
deponents.
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No. 12
Notice to Defendant,
1.9,r6)

{Title.)
To
[Name, description and place of residence.]

Whereas this day was fixed for the hearing of the above suit and
summons was issued to you and the plaintiff has appeared in this Court and
you did not so appear, but from the return of the serving officer it has been
proved to the satisfaction of the Court that the said summons was served
on you but not in sufficient time to enable you to appear and answer on the
day fixed in the said summons ;

Notice is hereby given to you that the hearing of the suit is adjourned
this day and that th". day of 19 is now fixed for the
hearing of the same in default of your appearance on tli3 day last mentioned
the suit will be heard and determined in your absence.

Given under my hand and the seal of the Court, this day of
19

Judue.
No. 13.
Summons to Witness.
(O. 16, rr. 1, 5)

(Title.)

To

Whereas your attendance is required to on behalf of
the in the above suit, you are hereby
required [personally] to appear before this Court on the day of

, at o'clock in the forenoon, and to bring with you [or to send to
this Court]

A sum of Rs. , being your travelling and other expenses and
subsistence allowance for one day. is herewith sent. If you fail to comply
with this order without lawful excuse. yo>i will be subject to the consequences
of non-attendance laid down in rule 12 of Order XVI of the Code of Civil
Procedure.

Given under my hand and the seal of the Court, this day of
19

htdvc.



274 Civil Procedure.

Notice—(1) If you are summoned only to produce adocument and not togive
evidence, you shall be deemed to have complied with the
summons if you cause sueh document to be produced in this
Court on the day and hour aforesaid.

(2) If you are detained beyond the day aforesaid, a sum of Rs.
will be tendered to you for each day’'s attendance beyond the
day specified.

No. 14.
Proclamation requiring Attendance of Witness.

(O. 16, 1. 10)

(Title.)

To
Whereas it appears from the examination on oath of the serving officer
that the summons could not be served upon the witness in the manner
prescribed by law: and whereas it appears that the evidence of the witness
material, and he absconds and keeps out of the way for the purpose of
evading the service of the summons  This proclamation is therefore,
under rule 10 of Order XV of the Code of Civil Procedure, issued, requiring

the attendance of the witness in this Court on the day
of 19 at o'clock in the forenoon and from day

to day until he shall have leave to depart; and if the witness fails to attend
on the day and hour aforesaid he will be dealt with according to law.

Given under my hand and the seal of the Court, this day of
19

Judge.

No. 15

Proclamation requiring Attendance of Witness.
(0. 16, r. 10)

(Title.)
To

Whereas it appears from the examination on oath of the serving
officer that the summons has been duly served upon the witness, and whereas
it appears that the evidence of the witness is material and he has failed to
attend in compliance with such summons This proclamation is therefore,
under rule 10 of Order XV of the Code of Civil Procedure, issued, requiring
the attendance of the witness in this Court on the day of 19
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at o'clock in the forenoon, and from day to day until he shall have leave
to depart; and if the witness fails to attend on the day and hour aforesaid he
will be dealt with according to law,

Given under my hand and the seal of the Court; this day of
19

Judge-
No. 16.

Warrant of Attachment of Property of Witness.
(0. 16. 1. 10)
(Title.)

To
The Bailiff of the Court.

Whereas the witness
cited by

has not. after the expiration of the period limited in the proclamation issued
for. his attendance, appeared in Court; You are hereby directed to hold

under attachment property belonging to the said witness to the
value of and to submit a return, accompanied with an inventory
thereof, within days.
Given under, my hand and the seal of the Court, this day of
19
Judge.
No. 17.

Warrant of Arrest of Witness.

(0. 16. 1. 10)
(Title.)

To
The Bailiff of the Court.

Whereas has been duly served with a
summons but has failed to attend [absconds and keeps out of the way for the
purpose of avoiding service of a summons]; You are hereby ordered to arrest
and bring the said before the Court.

You are further ordered to return this warrant on or before the
day of 19 with an endorsement certifying the day
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on and the manner in which it has been executed, or the reason why it has
not been executed,

Given under my hand and the seal of the Court, this day of
19
Judge.

No. 18
Warrant of Committal.
(O. 16, r. 16)
(Title.)

To
The Officer in charge of the Jail at

Whereas the plaintiff (or defendant) in the above-named suit has made
application to this Court that security be taken for the appearance of
to give evidence (or to produce a document), on the

day of 19 ; and whereas the Court has called upon the said
to furnish such security, which he has failed to do ;
This is to require you to receive the said into your custody
in the civil prison and to produce him before this Court at on

the said day and on such other day or days as may be hereafter ordered.
Given under my hand and the seal of the Court, this day

of 19
Judge.
No. 19.

Warrant of Committal.

(O. 16, r. 18)

(Title).
To
The Officer in charge of the Jail at

Whereas , whose attendance is required before
this Court in the above-named case to give evidence (Of to produce a
document), has been arrested and brought before the Court in custody ; and
whereas owing to the absence of the plaintiff (or defendant), the said

cannot give Such evidence (0r produce such document)

and whereas the Court has called upon the said to give

security for his appearance on the day of 19
at which he has failed to do  This is to require
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you to receive the said into your custody in the
civil prison and to produce him before this Court at
on the day of 19
f Given under my hlagnd and the seal of the Court, this day
0
Judge.
APPENDIX C.

DISCOVERY. INSPECTION AND ADMISSION.

No. 1

Order for Delivery of Interrogatories.

0. .r 1]

In the Court of

Civil Suit No. of 19 .

AB. . Plaintiff,

against

C-D,EF, and GH. Defendants.

Upon hearing and upon reading the affidavit of
filed the day of 19 It is ordered that
the be at liberty to deliver to the
interrogatories in writing, and that the said do answer the

interrogatories as prescribed by Order XI. rule 8. and that the costs of this
application be

No. 2
Interrogatories.
(O. 11 1. 4»)

(Title as in No. 1, supra,)

Interrogatories on behalf of the above-named [plaintiffor defendant C-D-|
for the examination of the above-named [defendants E-F- and G.H. or
plaintiff].

1 Did not. etc.

2. Has not, etc.
etc., etc., etc.

[The defendant E.F. is required to answer the interrogatories numbered

]
[The defendant G.H. is required to answer the interrogatories numbered
4
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No. 3.

Answer to Interrogatories.
(.114,r.9)
(Title as in No- 1, supra.)

The answer of the above-named defendant EF. to the interrogatories
for his examination by the above-named plaintiff.

In answer to the said interrogatories, I, the above-named E.F., make
oath and say as follows —
1 Enter answers to interrogatories in paragraphs

2-J consecutively.
3 | object to answer the interrogatories numbered

on the ground that [State grounds of objection ]

numbered

No. 4.
Order for Affidavit as to Documents.
(.1,r 12)
(Title as in No. 1, supra)

Upon hearing
It is ordered that the do within days
from the date of this order, answer on affidavit stating which documents are

or have been in his possession or power relating to the matter in question in
this suit, and that the costs of this application be

No. 5.

A ffidavit as to Documents.
(0. 11, r. 13)
(Title as in No. 1, supra.)

I, the above-named defendant C.D ., make oath and say as follows
1 | have in my possession or power the documents relating to the
matters in question in this suitiset forth in the first and second parts of the

first schedule hereto.
2. | object to produce the said documents set forth in the second part

of the first schedule hereto [state grounds of objection.
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3. | have had, but have not now,* in my possession or power the
documents relating to the matters in question in this suit set forth in the
second schedule hereto.

The last-mentioned documents were last in my possession or power on
[state When and what has become of them and in whose possession they now are].

5. According to the best of my knowledge, information and belief |
have not now, and never had, in my possession, custody or power, or in the
possession, custody or power of my pleader or agent, or in the possession,
custody or power of any other person on my behalf, any account, book of
account, voucher, receipt, letter, memorandum, paper or writing or any copy
of or extract from any such document, or any other document whatsoever,
relating to the matters in question in this suit, or any of them, or wherein any
entry has been made relative to such matters or any of them, other than and
except the documents set forth in the said first and second schedules hereto.

No. 6.
Order to produce Documents for Inspection.

(0. 11, r. 14)
(Title as in No. 1, supra.)

Upon hearing and upon reading the affidavit of
filed the day of 19
It is ordered that the do, at all reasonable times,
on reasonable notice, produce at ,
situate at , the following documents, namely,
and that the be at liberty to inspect and peruse the documents
so produced, and to make notes of their contents. In the meantime
it is ordered that all further proceedings be stayed and that the costs of this
application be

No. 7.

Notice to produce Documents.

(0. 11, r. 16)
(Title as in No. I, supra.)

Take notice that the [plaintiff or defendant] requires you to produce for
his inspection the following documents referred to in your [plaint 0 written
statement 0I affidavit dated the day of 19 ]

[Describe documents required.]

X.Y *1 pleader for the
To Z., Pleader for the
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No. 8.

Notice to inspect Documents.
(0. 11, 1. 17)
(Title as in No. 1, supra.)

Take notice that you can inspect the documents mentioned in your notice

of the day of _ 19 [except the documents
numbered In that notice] at [insert place of inspection] on
Thursday next, the instant, between the hours of 12 and 4 o’clock.
Or, that the [plaintiff or defendant] objects to giving you inspection of
documents mentioned in your notice of the day
of 19 , on the ground that [state the ground] —
No. 9.

Notice to admit Documents.
(..22,r. 3)

(Title as in No. 1, supra.)

Take notice that the plaintiff [or defendant] in this suit proposes to
adduce in evidence the several documents hereunder specified, and that the
same may be inspected by the defendant [or plaintiff], his pleader or
agent, at on between the hours
of and Ihe defendant [or plaintiff], is hereby
required, within forty-eight hours"from the last-mentioned hour, to admit that
such of the said documents as are specified to be originals were respectively
written, signed or executed, as they purport respectively to have been; that
such as are specified as copies are true copies ; and such documents as are
stated‘to have been served, sent or delivered were so served, sent or delivered,
respectively, saving all just exceptions to the admissibility of a]! suel
documents as evidence in this suit.

G.H., pleader [or agent] for plaintiff [or de" idant].
To E.F., pleader (or agent] for defendant [or plaintiff].
[Here describe the documentsand specify as to each document whether it
Is original or a copy.]
No. 10.

N otice to admit Facts.

(.12r.5)
(Title as in No. 1. supra,)

Take notice that the plaintiff [or defendant] in this suit requires the
defendant [oi plaintiff] to admit, for the purposes of this suit only, the
several facts respectively hereunder specified ; and the defendant [or plaintiff]
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is hereby required, within six days from the service of this notice, to admit
the said several facts, having all just exceptions to the admissibility of such
facts as evidence in this suit.
G-H-, pleader [or agent] far plaint!)J [Or defendant]s
To E.F., pleader [or agent] for defendant [Or plaintiff].
The facts, the admission of which is required, are—

1 That M- died on the 1st January, 1930
2. That he died intestate.

3. That N. was his only lawful son.

4- That O- died on the 1st April, 1936

5. That Q. was never married.

No. 11
A dmission of Facts pursuant to notice.

(O. 12, r. 5)

(Title as in No. , supra).

The defendant [or plaintiff] in this suit, for the purposes of this suit
only, hereby admits the several facts respectively hereunder specified, subject
to the qualifications or limitations, if any, hereunder specified, saving all just
exceptions to the admissibility of any such facts, or any of them, as evidence
in this suit

Provided that this admission is made for the purposes of this suit only,
and is not an admission to be used against the defendant [or plaintiff] on
any other occasion or by any one other than the plaintiff [or defendant, or
party requiring the admission].

E.F-, pleader [or agent] for defendant [Or plaintiff].

To G.H., pleader [or agent] for plaintiff [Oor defendant].

Qualifications Or limitations, if any,

Facts admitted. subject to which they are admitted.

%. That M. died on the 1st January, 1930. %

. That he died intestate .

3. That N. was llIs lawful son 3. But not that he was his only lawful son.

4 That0. died 4. But not that he died oil the 1st April, 1936.
5. That 0. was never married 5.

No. 12
Notice to Produce (General Form).
©. 12 1. 8)

{Title as in No. /, supra-)

Take notice that you are hereby required to produce and show to the
Court at the first hearing of this suit all books, papers, letters, copies of letters
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and other writings and documents in your custody, possession or power,
containing any entry, memorandum or minute relating to the matters in

guestion  this suit, and particularly

G.H., pleader [or agent] for plaintiff [or defendant].

To E-F-, pleader [or agent] for defendant [or plaintiff].

APPENDIX D.
DECREES.

No 1

Decree in Original Suit.

(0. 20, rr. 6, 7)
(Title.)
Claim for
This suit coming on this day for final disposal before in
the presence of for the plaintiff and of for
the defendant, it is ordered and decreed that and that
the sum of Rs. be paid by the to the
on account of the costs of this suit, with interest thereon
at the rate of per cent, per annum from this date to the date of
realization.
Given under jny hand and the seal of the Court, this day of
19
. Judge.
Costs of Suit.
t
Plaintiff. Defendant.
Rs A p. Rs. A P.
1. Stamp for plaint Stamp for power
2. Do. forpower Do, for petition
3. Do. forexhibits Pleader’s fee
4. Pleader’s fee on Rs. Subsistence for witnesses...
5. Subsistence for witnesses Service of process
6. Commissioner’s fee Commissioner’s fee
7. Service of process

Total Total
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No. 2.

SIMPLp Money Decree.

(Section 34.)
(Title.)
Claim for
This suit coining on this day for final disposal before
in the presence of for the plaintiff
and of for the defendant, it is ordered
that the do pay to the the sum of Rs.
with interest thereon at the rate of per cent, per annum from to
the date of realization of the said sum and do also pay Rs. 1the
costs of this suit, with interest thereon at the rate of per cent, per
annum from this date to the date of realization.
Given under my hand and the seal of the Court, this day of
19
Judge.

Costs of Suit.

Plaintiff. Defendant.
rs. A P Rs. A D

1. Stamp for plaint Stamp for power ...

2. Do. forpower Do. for petition...........

3. Do. for exhibits Pleader’s fee i

4. Pleader’s fee oil Rs. Subsistence of witnesses ...%

5, Subsistence for witnesses Service of process ...

6. Commissioner’s fee Commissioner’s fee.............

1. service of process

Total Total
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No. 2A.

Decree in a compromised Suit WHERfc PROCEEDINGS ARE STAYED UPON
THE Terms of the Compromise.

(0. 23, 1. 3)
(Title.)
Claim for
~ This suit coming on this day for final disposal before o
in the presence of for the plaintiff and of
for the defendant, it is ordered that the agreement,
dated , set out in the Schedule hereto, be recorded

and it is decreed that all further proceedings in this suit be, and the same are,
hereby stayed upon the terms of the said agreement, except for the purpose
of carrying the same into effect, for which purpose the parties are to be at
liberty to apply.

Given under my hand and the seal of the Court this day

of 19
Judge.

Schedule.

Agreement.

Costs of Suit.

*

Plaintiff. Defendant.

Rs, A p. Rs. A P.

1. Stamp for plaint . Stamp for power

Do. forpower Do. fot petition

Do. for exhibits . Pleader’s fee

> w o e

4. Pleader's fee on Rs . Subsistence for witnesses

5. Subsistence for witnesses . Service of process.

2]

6. Commissioner’s fee 6. Commissioner’s fee

7. Service of process

Total Total
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No. 3.

Preliminary Decree for Foreclosure.

(0. 34,r1.2)
(Title.)
This suit coming on this day of
It is declared that the amount due by the defendant No (). to
the plaintiff is the sum of Rs. being the balance of account as

shown in the Schedule hereto ; and it is further ordered that the plaintiff shall
be entitled to apply for and obtain final decree for foreclosure of the

mortgage in suit provided that the defendant, or * may apply for
and obtain a decree for redemption of the mortgage on payment into Court
of the amount so declared to be due on or before the day of

and on compliance with all further orders of the Court and
on payment of such further sums as the Court may determine to be payable
on finally adjusting the account up to the date of payment.

t And it is further ordered and 'decreed that defendant No ( ). shall
be personally liable for the plaintiff's costs to the extent of
Schedule.
(1) Due to the plaintiff for redemption Rs.
(2) Due to the plaintiff for costs of suit Rs.
(3) Due to the plaintiff for costs, etc.,
in respect of the mortgage .. Rs.
Less costs, etc., in respect of the
mortgage due to the defendant No. ... Rs.
Rs.
Rs.
Less costs of suit due to the defendant No. Rs.
Due to the plaintiff Rs.
With interest at percent. 0l the sum of Rs. from the

date of this decree.
No. 4.

Final Decree for Fortclolure.

(0. 3. r.2)
(Title.)
Upon reading the preliminary decree passed in this suit on the day
of and further orders dated the and the applica-
tion of the plaintiff dated the day of for a final decree, and

after hearing the parties, and on it appearing that payment of the sum found due

'(Any other
party to thi
suit who h;
a right to

redeem the
plaintiff’s

mortgage.)

tTobe stri:<
Out unless
the Judge
thinks that
the conduct
of some of
the defen-
dants IS sue
as to rendei
them liabh
to pay cost!
personally.
Any amoun
that is
ordered

be paid in
this wav is
to be omitt<
from the
Schedule.
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by the preliminary decree and compliance with the further orders of the Court
has not been iftade. within the time specified, by any party entiting him to
apply for a decree for redemption;

It is hereby ordered and decreed that the defendants Nos. and all
persons claiming through or under them or any Qf them are hereby absolutely
debarred from all right of redemption of the property described in the Sche-
dule hereto, and that the defendants Nos. are freed from all
liabilities in respect of the mortgage mentioned in the Schedule hereto and on
account of this suit;

And it is ordered that the defendant No. shall deliver to the
plaintiff possession of the said property.

' Schedule.

The Mortgaged Property.

The Mortgage.

No. 5
Preliminary Decree for Sale.

(©. 34,r. 3)
(Title.)

This suit coming on this day of

It is declared that the amount due to the plaintiff by the defendant No(s).

is the sum of Rs. being the balance of account as shown

in the Schedule A hereto and it is further declared that the plaintiff shall be

entitled to apply for and obtain a final decree for sale of the property shown
in the Schedule B hereto

Provided that any of the defendants No(s)., may apply for and
obtain a decree for redemption of the mortgage on payment into Court of the
amount so declared to be due on or before the day of and

on compliance with all further orders of the Court and on payment of such
further sums as the Court may determine to be payable on finally adjusting
the account up to the date of payment.

It is further declared that the amount due to the parties to the suit whose
claims have been proved, and the priorities of such parties to payment out of
the sale proceeds, are as shown in Schedule C hereto,
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*And it is further ordered and decreed that defendants No(s).
be personally liable for the plaintiff's costs to the extent of

Schedule A.

(1) Due to the plaintiff for principal and interest on

the mortgage Rs.
(2) Due to the plaintiff for 6osts of suit Rs.
(3) Due to the plaintiff for costs, etc.,
in respect of the mortgage Rs.
Less costs, etc., due to the defendant
No. Rs.
Rs.
Rs-
Less costs of suit due to the defendant No. Rs.
Due to the plaintiff from defendant No. Rs.

With interest at per cent, on the sum of Rs. from the date

of this decree.

Schedule B.
The Property.
Schedule c.
Order of priority. Party. Amount due.
(D
@)
3
No. 6.

Final Decree for Sale.
(O. 34, 1. 3)
(Title)

Upon reading the preliminary decree passed in this suit on the day
of and further orders dated the " and the applica-
tion of the plaintiff dated the day of for a final decree,
and after hearing the parties, and on it appearing that payment of the sum
found due by the preliminary decree and compliance with the further orders
of the Court has not been made, within the time specified, by any party
entitling him to apply for a decree for redemption ;

It is hereby ordered and decreed that the mortgaged property mentioned
in the Schedule A hereto () be sold, and that, for the purposes of such sale
the parties shall produce before the Court or such officer as it appoints all
documents pf title in tbeir possession or power relating to the said property ;

*To be
struck out
unless the
Judge thinks
that the
conduct of
some of the
defendants
is such as to
render them
liable to

pay costs
personally.
Any amount
that is
ordered to be
paid in this
way is to be
omitted from
Schedule A.

(@ (Ora
specified
part).
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And it is further ordered and decreed that the proceeds of the sale
(after deduction theiefrom of the expenses of the sale) shall, subject to any
orders as to setting off the amount due against the purchase money, be paid
into Court and applied in payment of the amounts found due to the parties
under the preliminary decree and further orders of the Court in the order of
priority as shown in the Schedule B hereto.

If is further declared that the mortgages in respect of which the amounts
are shown as due in Schedule B, and the right to redeem the same, shall be
extinguished, except as to the right of any party entitled thereto to obtain a
personal decree against the mortgagor for any balance unpaid.

Schedule A.

The Property.

~ Schedule B.

Order of prioritye Party. Amount due.
(1)
)
©)
No. 7.

Decree against Mortgagor PERSONALLY FOR Balance after the Sale of the
Mortgaged Property.

(0. 34, 1. 3)
| Title.

Upon reading the application of the and reading the final
decree passed in the suit on the day of and the Court
being satisfied that the net proceeds of the sale held under the aforesaid
decree amounted to Rs. and have been paid to the parties,
leaving balance(s) due as shown in the Schedule hereto; and that the balances
due to and are legally recoverable from the (a)
personally

It is hereby ordered and decreed that the (@) do pay to the

ib) the sum of Rs. with further interest at the
rate of six per cent, per annumrfrom the (c) day of up to

the date of realization of the said sum, and the costs of this application.

Schedule.

Party. Amount -due. Dalance unpaid.
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No. 8.

Preliminary Decree for Redemption.
(0. 34, 1. 4)
(Title.)

This suit coming on this day of

It is hereby declared that the amount due to the defendant No(s).

by the plaintiff is the sum of Rs. being the balance of account as
sh wn in the Schedule hereto; and it is further declared that, on payment into
Court of the said amount on or before the day of and
on compliance with all further orders of the Court and on payment of such
further sums as the Court may determine to be payable on finally adjusting
the account up to the date of payment, the plaintiff shall be entitled to apply
for and obtain a final decree for redemption and that if the plaintiff fails
to make full payment as aforesaid, the defendant No(s). shall be
entitled to apply for and obtain a decree*

fAnd it is further ordered and. decreed that defendant No(s).
shall be- personally liable for the plaintiff's costs to the extent of

Schedule.

(1) Due to the defendant No. on the mortgage Rs.

(2) Due to the defendant No. for costs of suit Rs.
(3) Due to the defendant No. for costs, etc.,
in respect of the mortgage Rs.
Less costs, etc., in respect of the mortgage
due to the plaintiff ... Rs.

Rs.

Less costs of suit due to the plaintiff )
Due to the defendant No. Rs.

With interest at from the date

of this decree.

per cent, on the sum of Rs.

No. 9.
Final Decree for Redemption.

(0. 34, 1. 4)
(Title.)

Upon reading the preliminary decree passed in this suit on the

day of and further orders dated the

a_na the application of the plaintiff dated the _ day of for a
final decree, and after hearing the parties, and on It appearing that payment

* For sale Of
foreclosure.

tTo bestruck
out unless
the Judge
thinks that
the conduct
of some of
the defen-
dants is such
as to render
them liable
to pay costs
personally.
Any amount
that is
ordered to
be paid in
this way is
to be omitted
from the
Schedule.
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of the sum found due by the preliminary decree and subsequent orders has
been made and all further orders of the Court have been complied with by
the plaintiff;

It is hereby ordered and decreed that the defendant No. shall
deliver to the plaintiff or to such person as the plaintiff appoints in this
behalf the mortgaged property specified in the Schedule hereto and all
documents in the possession or power of the defendant No. relating
to the said property, and shall execute and have registered (as required by the
plaintiff and at the cost of the plaintiff) either (i) an acknowledgment in
writing that all rights created by the mortgage in suit have been
extinguished, or (ii) a re-transfer to the plaintiff or to such third
person as he may direct of the said property freed from the mortgage and
from all encumbrances created by the defendant or by any person deriving

title from him (a), or (iii) a transfer of the mortgage to such third person as
the plaintiff may direct.

Schedule.
The Property.

Note.—This form is applicable, with substitution of the proper party for “ the
plaintiff, " where the decree is in favour of a party other than the plaintiff.

No. 10.
Decree for Rectification of Instrument.
(Title.)
|t is hereby declared that the , dated the
ay 0 19 . loes not truly express the intention of the
parties to such
And it is decreed that the said be rectified by
No. 11.
Decree to set aside a trar]sfer in fraud of creditors.
(Title.)
It is hereby declared that the , dated the day
of 19 , and made between and

void as against the plaintiff and all other the creditors, if any, of the
defendant

No. 12.
Injunction against private nuisance.
(Title. |
Let the defendant Lhis agents, servants and

workmen, be perpetually restrained from burning, or causing to be burnt, any
bricks on the defendant’s plot of land marked B"in the anneXed plan, so as t0
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occasion a nuisance to the plaintiff as the owner or occupier of the dwelling-
house and garden mentioned inthe plaint as belonging to and being occupied
by the plaintiff.

No. 13.
Injunction against building higher than OLD LEVEL.

(Title.)
Let the defendant _ ~, his contractors, agents and
workmen, be perpetually restrained from continuing to erect upon his premises
in any house or building of a greater height

than the buildings which formerly stood upon his said premises and which
have been recently pulled down, so or in such manner as to darken, injure or
i)_bshtruct such of the plaintiff’s windows in his said premises as are ancient
ights.

No. 14.

Injunction restraining use of private ROAD.

(Title.)
L et the defendant , his agents, servants and
workmen, be perpetually restrained from using or permitting to be used any
part of the lane at , the soil of which belongs to

the plaintiff, as a carriage-way for the passage of carts, carriages or other
vehicles, either going to or from the land marked B in the annexed plan or
for any purpose whatsoever.

No. 15

Preliminary Decree in an Administration-suit.

(Title.)

It is ordered that the following accounts and inquiries be taken and
made, that is to say —
In creditor's suit—
1. That an account be taken of what is due to the plaintiff and all other
the creditors of the deceased.
In suit by legatees—
2. Thatan account be taken of the legacies given by the testators’s will.
In suits by next-of-kin—
3. Thatan inquiry be made and account taken of what or of what share,

if any, the, plaintiff is entitled to as next-of-kin [or one of the next-of-kinjof the
intestate,



292 Civil Procedure.

[After the first paragraph, the decree will, where necessary, order, in a
creditor’s suit, inquiry and accounts for legatees, heirs-at-law and next-of-kin.
In suits by claimants other than creditors, after the first paragraph, in all cases,
an order to inquire and take an account of creditors will follow the first
paragraph and such of the others as may be necessary will follow, omitting
the first formal words- The form is continued as in a creditor’s Suit.]

4. An account of the funeral and testamentary expenses.

5. An account of the moveable property of the deceased come to the
hands of the defendant, or to the hands of any other person by his order or
for his use.

6. An inquiry what part (if any) of the moveable property of the
deceased is outstanding and undisposed of.

7. And it is further ordered that the defendant do, on or before the

day of next, pay into Court all sums

of money which shall be found to have come to his hands, or to the hands
of any person by his order or for his use.

8- And that if the * shall find it necessary for carrying
out the objects of the suit to sell any part of the inoveable property of the
deceased, that the same be sold accordingly, and the proceeds paid into
Court.

9. And that Mr- E. F- be receiver in the suit (or proceeding) and receive
and get in all outstanding debts and outstanding moveable property of the
deceased, and pay the same into the hands of the * (and
shall give security by bond for the due performance of his duties to the
amount of rupees).

10. And it is further ordered that if the moveable property of the
deceased be found insufficient for carrying out the objects of the suit, then the
following further inquires be made, and accounts taken, that is to say—

(a) an inquiry what immoveable property the deceased was seized of
or entitled to at the time of his death ;

(b) an inquiry what are the incumbrances (if any) affecting the
immoveable property of the deceased or any part thereof,

(c) an account, so far as possible, of what is due to the several
incumbrancers, and to include a statement of the priorities of
such of the incumbrancers as shall consent to the sale here-
inafter directed.

11. And that the immoveable property of the deceased, or so much there-
of as shall be necessaryto make up the fund in Court sufficient to carry out the
object of the suit, be sold with the approbation of the Judge, free from
incumbrances (if afiy) of such incumbrancers as shall consent to the sale and
subject to the incumbrances of such of them as shall not consent.

* Here insert name of proper officer.
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12- And it is ordered that G.H. shall have the conduct of the sale of the
immoveable property, and shall prepare the conditions and contracts of sale
subject to the approval of the * and thatin case any doubt
or difficulty shall arise the papers shall be submitted to the Judge to settle.

i 3* And it is further ordered that, for the purpose of the inquiries herein-

before directed, the * shall advertise in the newspapers accord-
ing to the practice of the Court, or shall make such inquiries in any other
way which shall appear to the * to give the most useful

publicity to such inquiries.

14. And it is ordered that the above inquiries and accounts be made
and taken, and that all other acts ordered to be done be completed, before
the day of , and that then

* do certify the result of the inquiries, and the accounts, and
that all other acts ordered are completed, and have his certificate in that
behalf ready for the inspection of the parties on the
day of

15. And, lastly, it is ordered that this suit [OI’ proceeding] stand
adjourned for making a final decree to the
day of

(Such part Only of this decree is to be used as is applicable to the particular case.]

No. 16.

Final Decree in an Administration-suit by a Legatee.

(Title-)

1 It isordered that the defendant do, on or
before the. day of , pay into Court
the sum of Rs. , the balance by the said certificate

found to be due from the said defendant on account of the estate of
1the testator, and also the sum of Rs.

for interest, at the rate of Rs. per cent, per annum, from the
day of to the day of
amounting together to the sum of Rs.

2. Let the * of the said Court tax the costs of the
plaintiff and defendant in this suit, and let the amount of the said costs,
when so taxed, be paid out of the said sum of Rs. ordered
to be paid into Court as aforesaid, as follows —

(a) The costs of the plaintiff to Mr. , his

advocate [or pleader] and the costs of the defendant to Mr.

_ , his. advocate [or pleader].
(b) And (If any debts are due) with the residue of the said sum of Rs.
after payment of the plaintiff’'sand defendant’s

* Here insert name of proper officer.
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costs as aforesaid, let the sums, found to be owing to the

several creditors mentioned in the

schedule to the certificate of the

together with subsequent interest on such of the debts as Dear

interest, be paid and. after making such payments, let the

amount coming to the several legatees mentioned in the
schedule, together with subsequent

interest (to be verified as aforesaid), be paid to them.

3. And if there should then be any residue, let the same be paid to the
residuary legatee.

- No. 17.

Preliminary Decree in an Administration-suit by a Legatee, WHERE AN
Executor IS HELD PERSONALLY LIABLE FOR THE payment of Legacies.

(Title.)

L |t is declared that defendant is personally_liable to pay the legacy of
Rs. bequeathed to the plaintiff.

2- And it is ordered that an account be taken of what is due for principal
and interest on the said legacy.

3 And it is also ordered that the defendant do, within weeks
after the date of the certificate of the # , pay to the plaintiff
the amount of what the * shall certify to be due for principal
and interest.

4. And it is ordered that the defendant do pay the plaintiff his costs of
suit, the same to be taxed in case the parties differ.

No 18.
Final Decree in an Administration-suit BY NEXT-OF-KIN.
(Title.)
1. Let the * of the said Court tax the costs of the plaintiff

and defendant in this suit, and let the amount of the said plaintiff's costs,
when so taxed, be paid by the defendant to the plaintiff out of the sum of
Rs. -» the balance by the said certificate found to be due from the said
defendant on account of the personal estate of E.F., the intestate, within one
week after the taxation of the said costs by the said * and let the
defendant retain for her own use out of such sum her costs, when taxed.

2. And it is ordered that the residue of the said sum of Rs. ,
after payment of the plaintiff’'s and defendant’scosts as aforesaid, be paid and
applied by the defendant as fallows

(a) Let the defendant, within one week after the taxation of the said
costs by the * as aforesaid, pay one-third sha>re

* Here insert name oi proper officer.
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of the said residue to the plaiatifts A.B; and C.D., his wife,
in her right as the sister and one of the next-of-kin of the said
E-F., the intestate.

(b) Let the defendant retain for her own use one other third share of
the said residue, as the mother and one of the next-of-kin of the
said E .F the intestate.

(c) And let the defendant, within one week after the taxation of the
said costs by the * as afore said, pay the remaining
one-third share of the said residue to G.H: as the brother and
the other next-of-kin of the said E.F., the intestate.

No. 19.

Preliminary.Decree in a suit for dissolution of Partnership and the
taking OF Partnership Accounts.

(Title.)

It is declared that the proportionate shares of the parties in the partner-
ship are as follows —

It is declared that this partnership shall stand dissolved [or shall be
deemed to have been dissolved] as from the day of
and it is ordered that the dissolution thereof as from that day be advertised
in the Gazette, etc.

And it is ordered that be the receiver of the partnership
estate and effects in this suit and do get in all the outstanding book-debts and
claims of the partnership.

And it is ordered that the following accounts be taken :—

1 An account of the credits, property and effects now belonging to
the said partnership;

2. An account of the debts and liabilities of the said partnership ;

3 An account of all dealings and transactions between the plaintiff and
defendant, from the foot of the settled account exhibited in this suit and
marked (A), and not disturbing any subsequent settled accounts.

And it is ordered that the goodwill of the business heretofore carried on
by the plaintiff and defendant as in the plaint mentioned, and the stock-in-
trade, be sold on the premises, and that the * may, oil the application
of any of the parties, fix a reserved bidding for all or any of the lots at such
sale, and that either of the parties is to be at liberty to bid at the sale.

And it is ordered that the above accounts be taken, and all the other
acts required to be done be completed, before the day of
and that the * do certify the result of the accounts,
and that all other acts are completed, and have his certificate in that behalf
ready for the inspection of the parties on the day of

* Here insert name of proper officer.
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And, lastly.' it is ordered that this suit stand fdjourned for making afinal
decree to the day of 19

No. 20.

Final Decree in a Suit for dissolution of Partnership and the taking
OF Partnership accounts.

{Title.)
It is ordered that the fund now in Court, amounting to the sum of
Rs. 1be applied as follows —
1 In payment of the debts due by the partnership set forth
certificate of the *amounting in the whole to Rs.

2- In payment of the costs of all parties in this suit, amounting
to Rs.

t These costs must be ascertained before the decree is drawn up.]

3. In payment of the sum of Rs. to the plaintiff as his
shaie of the partnership assets, of the sum of Rs. , being
the residue of the said sum of Rs. now in Court, to the
defendant as his share of the partnership assets.

[Or, And that the remainder of the said sum of Rs. be
paid to the said plaintiff (or defendant) in part payment of the sum of
Rs. certified to be due to him in respect of the partnership
accounts.]

4, And that the defendant [OI’ plaintiff] do on or before the
day of pay to the plaintiff [or defendant] the sum of
Rs. being the balance of the said sum of Rs.

due to him, which will thsn remain due.

No. 21.
Decree for Recovery of Land and Mesne Profits.
(Title.)

It is hereby decreed as follows —

1. That the defendant do put the plaintiff in possession of the property
specified in the schedule hereunto annexed.

2. That the defendant do pay to the plaintiff the sum of Rs.
with interest thereon at the rate of per cent, per annum to
the date of realization on account of mesne profits which have accrued due
prior to the institution of the suit. 1

’ Here insert name of proper officer.

in the
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Or

2. That an inquiry be made as to the amount of mesne profits which
have accrued due prior to the institution of the suit.

3. That an inquiry be made as to the amount of mesne profits from the
institution of the suit until [ the delivery of possession to the decree-holder]
[the relinquishment of possession by the judgment-debtor with notice to the
decree-holder through the Court] [the expiration of three years from the date
of the decree].

Schedule.
APPENDIX E.

EXECUTION.

No. 1'

Notice to show cause why a payment or adjustment should not be
recorded AS CERTIFIED.

(O. 21, r. 2)
(Title.)
To
Whereas in execution of the decree in the above-named suit
has applied to this Court that the sum of Rs. recoverable
under the decree has b e %djrbs%dn d should be recorded as certified, this is
to give you notice that you are to appear before this Court on the day
of 19 , to show cause why the- aforesaid
adjustmen
should not be recorded as certified.
Given under MY hand and the seal of the Court, this day
of 19
Judge.
No. 2.
Precept.

(Section 46.)
(Title.)

Upon hearing the decree-holder it is ordered that this precept be sent to
the Court of at itider section
46 of the Code of Civil Procedure, with directions to attach the property
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specified in the annexed schedule and to hold the same pending any applica-
tion which may be made by the decree-holder for execution of the decree*

Schedule.

Dated the day of 19

Judge.

No. 3.

Order sending Decree for Execution to another C{lurt.

(0. 21.r. 6)
(Title.)
Whereas the decree-holder in the above suit has applied to this Court
for a certificate to be sent to the Ccyirt of at

for execution of the decree in the above suit by the said Court, alleging that
the judgment-debtor resides or has property within the local limits, of the
jurisdiction of the said Court, and it is deemed necessary and proper to send
a certificate to the said Court under Order X XI. rule 6. of the Code of Civil
Procedure, it is

Ordered:

That a copy of this order be sent to
with a copy of the decree and of any order which may have been made for
execution of the same and a certificate of non-satisfaction.

Dated the day of 19
Judge.
No. 4.
Certificate of non-satisfaction of Decree.
(0. 21.r. 6)
(Title.)
Certified that no (a) satisfaction of the decree of this Court in Suit
No. of 19 , acopy of which is hereunto-attached has been obtained
by execution within the jurisdiction of this Court.
Dated the day of 19
Judge.

(a) If partial, strike out “no " and state to what extent.
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0. 6.

Application for Execution of Decree.
© 21 r.

In the Court of

No. o Suit
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-Plaintiff
© _pefendant
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,Dated the

=N

c
made, if aigo

Payment
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Previous
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, decree-holder, hereby apply for execution
of the decree herein below set forth :—
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Amount
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~  other
= thereby
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particularl © o
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To ﬁ

11
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Against
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*s
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executed.

9)

*

Mode in which the
assistance  the Courtis
required.

1

(10

lwen attachrpent and
Iséae of 1veabe property
1 pray that the total
amount of Rs.

[together with intereston
the principal sum up to
date of payment] and the
costs of taking out the
execution, be realized by
attachment and sale of
defendant's moveable
property as per annexed

m list and paid to me.

en attachme and

|mm pro-
L

1 pray that e total
amount of Rs.

[together with interest on
the principal sum up t0
date of payment ] and the
costs of taking out this

xecution be r alls d
ﬁ‘Le dav[ acé1 zﬁg

|e pr pe ty specnm d at
a1, s

declare that what is stated herein is true

to the best of my knowledge and belief.

Signed

19

 decree-holder.
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[When attachment and sale of immoveable property is sought.]
Description and Specification of Property.

The undivided one-third share of the judgmefit-debtor in a house situated
in the village of lvalue Rs. 40, and bounded as'follows —

East by G’s house; west by H’s house; south by public road, north by
private lane and J's house.

I declare that what is stated in the above des-
cription is true to the best of my knowledge and belief, and so far as | have been
able to ascertain the interest of the defendant in the property therein specified.

Signed , decree-holder.
No. 7.
Notice to show cause why execution should not issue.

(0. 21.r. 16)
1 (Title.)
To

Whereas
has made application to this Court for execution of decree in Suit No.

of,19 , on the allegation that the said decree has been transferred to him by
assignment, this is to give you notice that you are to appear before this Court

on the day of 19
to show cause why execution should not be granted.
Given under my hand and the seal of the Court, this day of
19 Judge.
No. 8,
Warrant of Attachment of Moveable Property in bxecution of a Decree
for MONEY.
(0. 21. r. 30.)
(Title.).
To
The Bailiff of the Court.
Whereas was ordered by decree of this
Court passed on the day of 19 .in Suit No.
of 19 .to pay to the
Decree plaintiff the sum of Rs.
as noted in the
Principal oo .margin; and whereas the
Cosls said sum of Rs
Costs of eXeCution .....c.ccceeererennn. has not been paid; These

Further interest ... are to command you

Total to attach the moveable
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property of the said as set forth in the schedule hereunto
annexed, or whichshall be pointed out to you by tlie said 1 and
unless the said shall pay to you the said sum of Rs. together
with Rs. , the costs of this attachment, to hold the same until further
orders'from this Court.

You are further commanded to return this warrant on or before the
day of 19 . with an endorsement certifying the day
on which and the manner in which it has been executed, or why it has not
been executed.

Given under my hand and the seal of the Court this day of
19
Schedule.
Judge.
No. 9.

Warrant for seizure of specific Moveable Property adjudged bit Decree.

(.21.r. 31)
(Title.)
To
The Bailiff of the Court.
Whereas was ordered by decree of this Courtpassed
on the day of 19 . in Suit No.

of 19 .to deliver to the plaintiff the moveable property (or a
share in the moveable property) specified in the schediile hereunto annexed,
and whereas the said property (or share) has not been delivered.

These are to command you to seize the said moveable property (OI’ a
share of the said moveable property) and to deliver it to the plaintiff or to
such person as he may appoint in his behalf.

Given under My hand and the seal of the Court, this day of
19
Schedule.
Judge.
N o.'10.

N otice TO STATE OBJECTIONS TO DRAFT OF DOCUMENT.
(0. 21, 1. 34)
(Title.)

To

Take notice that on the day of 19
the decree-holder in the above suit presented an application to this Court that
the Court may execute oh your behalf a deed of , whereof 4
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draft is hereunto annexed, of the immoveable properta/ specified hereunder, and
that the dayof 19 Lis appointed for the
hearing of the said application, and that you are at liberty to appear on the
said day and to state in"writing any objections to the said Qraft.

Description of Property.

Given under my hand and the seal of the Court, this day of
19
Judge.

No. 11.

Warrant to the Bailiff to give possession of Land, etc.

(0. 21. 1. 35)

(Title.)
To
The Bailiff of the Court.

Whereas the undermentioned property in the occupancy 0f
has been decreed to , the plaintiff
in this suit  You are hereby directed to put the said
in possession of the same, and you are hereby authorized to remov'e Ny person
bound by the decree who may refuse to vacate the same.

Given under my hand and the seal of the Court, this day of
19
Schedule.
Judge.
No. 12

Notice to show cause why warrant of arrest should not issue.

(O, 21.r. 37)
(Title.)
To
Whereas has made appli-
cation to this Court for execution of decree in suit No.- -0f"19. . by
arrest and imprisonment of your person, you are hereby required t0 appear
before this Court on the day of 19 . to show

cause why you should not be committed to the civil prison in execution of the
said decree.

Given UNer my han(igand the seal of the Court, this day of
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No. 13.

Warrant of Arrest in Execution.

(O. 21, r. 38>
(Title.)
To
The Bailiff of the Court.
Whereas was adjudged by a decree
of the Court in Suit No. of 19  dated the day Of
19 , to pay to
Decree . the decree-holder the sum 0t
Rs. as noted in
PrNCIPAl oo the margin, and whereas the
QUEIESL said sum of Rs. has
EXECULION oo, not been paid to the said

decree-holderia satisfaction
‘m. Ofthesiid decree; These are

to command you to arrest the
said judgment-debtor and. unle*s the said judgment-debtor shall pay to you
the said sum of Rs. together with Rs for the
costs of executing this process* to bring the*aid defendant before the Court
with all convenient speed.

Total

You are further commanded to return this warrant on or before the

day of 19 , with an
endorsement certifying the day on which and the manner in which it has been
executed, or the reason why it has not been executed.

Given under my hand and the seal of the Court, this day of
19

Judge.
No. 14.

Warrant of committal of Judgment-debtor to Jail.

(O. 21, r. 40.)
(Title.)
To
The Officer in charge of the Jail at
Whereas who has
been brought before thid* Court this day of

19 1lunder awarrant in execution of a decree which was made and pronounced
by the said Court on the day of 19 .and
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by which decree it was ordered that the said should
pay ;  And whereas the said
has not obeyed the decree nor satisfied the Court ttyat
he is entitled to be discharged from custody You are hereby, [in the name of
the KingJ 1 commanded and requiredio take and receive the said
into' the civil prison and keep him imprisoned therein for a

period notexceeding or until the said decree shall be fully satisfied, or
the said shall be otherwise entitled to be released according
to the terms and provisions of section 58 of the Code of Civil Procedure, and
the Court does hereby fix annas per diem as the rate of the

monthly allowance for the subsistence of the said
during his confinement under this warrant of committal.

Given under my hand and the seal of the Court, this day of
19

Judge.

No, 15.

Order for thb rblease of a person imprisoned in bxbcution of a Decrbe.

'Sections 58, 59.)
(Title.)

To
The Officer in charge of the Jail at
Under orders passed this day. you are hereby directed to set free
judgment-debtor now in your custody.
Dated
Judge.

No. 15A.

Form of Report for money deposited in connection with the attachment

OF PROPERTY togethbr with notice to Decree-holder.

In the Court of

Execution Case No. of 19

1 The word* in braO»te<«hog|4 have beet) omitted,
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VErsus

Received the sum of Rs. on account of the following
expenditure to be incurred in connection with attachment of property as per
list appended-: — '

Rs. a.

Process Fees
* Rule 15 (i) (b) (i)(2)—
t 17 (i) (c) (ii) (2).

Custody fees

Feeding charges

Conveyance charges ...

Other expenses (to e
specified).

AWDNp

Total ... [

N.B —The Decree-holder is hereby,warned that the sum deposited by
him for recurring charges will be exhausted on the day of
19 >and that unless a further deposit is made before that date the attach-
ment will cease.

Dated this day of 19

Bailiff.
List of Property to be attached.

No. 16.

A ttachment in Execution.

Prohibitory Order, where the Property to be attached consists of Move-
able Property to which the defendant is entitled subject to a lien or

right of some other person to the immediate possession thereof.

(0. 21, r. 46.)

(Title.
To

Whereas

has failed to satisfy a decree passed against
the day of , ih Suit No.
of 19 ,in favour of for Rs.

It is ordered that the defendant be, and is hereby,
prohibited and restrained until the further order of this Court, from receiving
from the following property in the possession
of the said , that is to say. to which the defendant

19

* strike out if
used

Courts other
than the
High Court
and the Ran-
goon City-
Civil Court,
t Strike out
if used in the
High Court
and the Ran-
goon _City
Civil Court
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is entitled, subject to any claim of the said and the said
is hereby prohibited and restrained, until the

further order of this Court, from delivering the said property to any person or
persons whomsoever.
Given under my hand and the seal of the Court, this

day of 19
Judge.

No. 17.
Attachment in Execution.

Prohibitory Order, where the property consists of debts not secured
by negotiable instruments.

(O. 21, r. 46.)
(Title.)
To
Whereas
has failed to satisfy a decree passed against on the
. day of 19, in Suit No. of 19 , in
favour of for Rs. -

It is ordered that the defendant be, and is hereby, prohibited and restrained,
until the further order of this Court, from receiving from you a certain debt
alleged now to be due from you to the said defendant, namely,
and that you, the said

, be, and you are hereby, prohibited
and restrained, until the further order of this Court, from making paynwfct of
the said debt, or any part thereof, to any person whomsoever or otherwise
than into this Court.

Given under my hand and the seal 0f the Court, this

day of 19
Judge.

No. 18.
.Attachment in Execution*
Prohibitory Order, where the property consists of shares in the

CAPITAL OF A Corporation.

(O. 21, r. 46.)
(Title.)
To
Defendant and to
Secretary of Corporation.
Whereas has failed to satisfy a decree passed
against on the day of
19 ,in Suit No. of 19 , in favour of
, for Rs ; It is ordered

that you, the defendant, be, and you are hereby, prohibited and restrained,
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until the further order of this Court, from making any transfer of shares
in the aforesaid Corporation, namely, , or from receiving
payment of any dividends thereon, and you, , the Secretary

of the said Corporation, are hereby prohibited and restrained from permitting
any such transfer or making any such payment.

Given under my hand and the seal of the Court, this day of
19
Judge.

No. 19

Order to attach salary of Public Officer or servant of Railway
Administration or Local Authority.

(0. 21, r. 48))

(Title.)
To
Whereas . . .
judgment-debtor in the above-named case, is a (describe office of judgment-
debtor) receiving his salary (or allowances) at your hands and whereas
decree-holder in the said case, has applied in this Court for the

attachment of the salary (or allowances) of the said to the extent of
due to him under the decree You are hereby required to
withhold the said sum of from the salary of the said

in monthly instalments of
and to remit the said sum (Ol‘ monthly instalments) to this Court.

Given under my hand and the seal of the Court, this day of

19
Judge.

No. 20.

Order of Attachment of Negotiable Instrument.

(0. 21, r. 51

(Title.)
To
Tile Bailiff of the Court.

Whereas an order has heen passed by this Court on the day of
19 , for the attachment of

You are hereby directed to seize the said
and bring the same into Court.

Given under my hand and the seal of the Court, this day of

n Judge.
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No. 21.

Attachment.

Prohibitory Order, where the property consists of money or of any
SECURITY IN THE CUSTODY OF A Court of Justice or officer of

Government.
(0. 21, 1. 52)
(Title).
To
Sir.

The plaintiff having applied, under rule 52 of Order X X1 of the Cede of
Civil Procedure, for an attachment of certain mpney now in your hands (here
state how the money is supposed to be in the hands of the person addressed,
on what account, etc.), I request that you will hold the said money subject t'i
the further order of this Court.

| have the honour to be,
Sir,

Your most obedient servant,

Dated the day of 19

No. 22.

Notice of attachment of a Decree to.the Cqurt which passed it.

(O. 21, r. 53))
(Title.)
The Judge of the Court of
Sir. X
Hiave the honour to inform you that the decree obtained in your Court
on the day of *eo 19 , by
in SuitN . of 19
in which he was and
was has been attached by
this Court on the application of 1the

in the suit specified above. You are therefore requested
to stay the execution of the decree of your Court until you receive an intima-
tion from this Court that the present notice has been cancelled or until execu-
tion of the said decree is applied for by the holder of the decr-e now sought
to be executed or by his judgment-debtor.

| have the honour, efc.,
Dated the. day of 19
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No. 23.
Notice OF ATTACHMENT OF A Decree to the holder of the Decree.

(0. 21, r. 53)

(Title.)

To
Whereas an application has been made in this Court by the decree-holder

in the above suit for the attachment of a decree obtained by you on the

day of 19 , in the Court of
In Suit No. of 19
in which was and
was It is ordered
that you, the said be, and you

are hereby, prohibited and restrained, until the further order of this Court,
from transferring or charging the same in any way.

Given under my hand and the seal of the Court, this day of
n Judge.
No. 24.
Attachment in Execution-

Prohibitory Order where the property consists of immoveable property.

(O. 21, r. 54))
(Title.)
To
Defendant.
Whereas you have failed to satisfy a decree passed against you on the
day of 19 ,in Suit Ncl. of 19
for Rs.

in favour of
; It is ordered that you, the said
be, and you are hereby, prohibited

and restrained, until the further order of this Court, from transferring or
charging the property specified in the schedule hereunto annexed, by sale,
gift or otherwise, and that all persons be, and that they are hereby, prohibited
from receiving the same by-purchase, gift or otherwise.

Given UNCer By hand and the seal of the Court, this day of

Schedule.
Judge.
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No. 25.

Order for payment to the Plaintiff, etc., of money, etc., in the HANDS
OF a THIRD PARTY.

(0. 21. r. 56.)

(Title.)
To

Whereas the following property has been attached in
execution of a decree in Suit No. of 19 . 1passed on the
day of 19 , in favour of
for Rs. ; It is ordered that the property so attached, consisting of
Rs. in money and Rs. in currency-notes, or a sufficient
part thereof to satisfy the said decree, shall be paid over by you, the said

to
Given under my hand and the seal of the Court, this day of
19

Judge.
No. 26.

Notice TO Attaching Creditor.

(0. 21, r. 58)

(Title.)
To

Whereas has made application to this
Court for the removal of attachment on
placed at your instance in execution oi; the decree in Suit No.
of 19 , this is to give you notice to appear before this Court on

~ ,the day of 19

either in person or by a pleader of the Court:duty instructed to support your
claim as attaching creditor.

Given under my hand and the seal of the Court, this day of
19

Judge.
No. 27.

Warrant of sale OF PROPERTY IN EXECUTION OF A Decree FOR MONEY.

(O. 21, r. 66.)
(Title.)
To
The Bailiff of the Court.

These are to_command you to sell by augtion, after giving
dazs_’ previous notice, by affixing the same in this Court-house, and after
making due proclamation, the property attached



312 Civil Procedure.

under a warrant from this Court, dated the day of 19 ,id
execution of a decree in favour of in
Suit No. of 19 , .pr so much of the said property as shall realize the sum of
Rs. 1being the of the said decree and costs still

remaining unsatisfied.
You are further Commanded to return this warrant on or before the

day of 19  with an endorsement certifying the manner in
which it lias been executed, or the reason why it has not been executed.
Given under.my hand and the seal of the Court, this day of
19
Judge.
No. 28.

Notice of the day fixed for.settling a sale proclamation.
(.21, r. 66.)
(Title.)

To
Judgment-debtor,
Whereas in the above-named suit 1the decree-
bolder has applied for the sale of
You are hereby informed that the

day of 19 , has been
fixed for settling the terms of the proclamation of sale.
Given under my hand and the seal of the Court, this day of
19
Judge.
No. 29.

Proclamation of Sale.
(O. 21, r. 66.)
(Title.)

Notice is hereby given that, under rule 64 of Order X X | of the Code of Civil
Procedure, an order has been passed by this Court for the sale of the attached
(1) Suit Mo......of 19 1property mentioned in the annexed schedule, in satisfaction

ticcideci by (he ... of the cla\#i of the decree-holder in the suit (1) mentioned
..... ofa.s....ligl iff a%d jn the margin, amounting with costs and interest up to date

IIIIIIIIII was ndant. of sale to the sum of
The sale will be by public auction, and the property ftill be put up for
sale in the lots specified in the schedule. The sale will be of the property of
the judgnient-debtors above-named as mentioned in the schedule below and
the liabilities and claims attaching to the said property, so far as they have
been ascertained, are those specified in the schedule against each lot.
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In the absence of any order of postponement, the sale will be held by
at the monthly sale commencing at
o'clock on the at InTthe event,
however, of the debt above specified and of the costs of the sale being tendered
or paid before the knocking down of any lot, the sale will be stopped.

At the sale the public generally are invited to bid, either personally or
by duly authorized agent. No bid by, or on behalf of, the judgment-creditors
abovementioned, however, will be accepted, nor will any sale to them be valid
without the express permission of the Court previously given. The following
are the further

Conditions of Sale-

1. The particulars specified in the schedule below have been stated to
the best of the information of the Court, but the Court will not be answerable
for any error, mis-statement or omission in this proclamation.

2. The amount by which the biddings are to be increased shall be
determined by the officer conducting the sale. In the event of any dispute
arising as to the amount bid, or as to the bidder, the iot shall at bncc be
again put up to auction.

3. The highest bidder shall be declared to be the purchaser of any lot.
provided always that he is legally qualified to bid, and provided that it shall
be in the discretion of the Court or officer holding the sale to refuse
acceptance of the highest bid when the price offered appears so clearly
inadequate as to make it advisable to do so. \%

4. For reasons recorded, it shall be in the discretion of the officer
conducting the sale to adjourn it subject always to the provisions of rule 69 of
Order XXI.

5. In the case of moveable property, the price of each lot shall be paid
at the time of sale or as soon after as the officer holding the sale directs, and
in default of payment the property shall forthwith be again put up and
re-sold.

6. In the case of immoveable property, the person declared to be the
purchaser shall pay immediately after such declaration a deposit of 25 per
cent, on the amount of his purchase-money to the officer conducting the sale,
and in default of such deposit the property shall forthwith be put up again
and re-sold.

7- The full amount of the purchase-money shall be paid by the purchaser
before the Court closes on the fifteenth day after the sale of the property,
exclusive of such day, or if the fifteenth day be a Sunday or other holiday,
then on the first office day after the fifteenth day.

8. In default of payment of the balance of purchase-money within the
period allowed, the property shall be re-sold after the issue of a fresh
notification of sale. The deposit, after defraying the expenses of the sale,
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may, if the Court thinks fit, be forfeited to Government and the ~faulting
purchaser shall forfeit all claim to the property or to any part of the sum for
which it may be subsequently sold.

Given under my hand and the spal of the Court, this

day of 19
Judge.
Schedule of Property.
ot The revenue Claims,
ofDS?ggé)rttISntO assessed upon the . if any, (lich
be sold. with estate or part Details have been
the naﬁ1e of of the estate, if of any incum- put forward
Number each owner the property to be brances to to the property
of lot. where there are sold is an interest which the and any other
more jodgment— in an estate or a pAperIy IS known parti_
debtors than part of an estate liable. culars bearing
one paying revenue to on its nature
' Government. and value.

N<?. 30.

Order on the Bahiff K ¢ causing service of PROCLAMATION OF SALE.
(0. 21. r.$6.)

(Title.)

To
The Bailiff of the Court-

Whereas an order has been made for the sale of the property of the
>udgment-debtor specified in the schedule hereunder annexed, and whereas
the day of 19 , has been fixed for
the sale of the said property, copies of the proclama-
tion of sale are by this warrant made over to you, and you are hereby ordered
to have the proclamation published by beat of drum within each of the
properties specified in the said schedule, to affix a copy of the said proclama-
tion on a conspicuous part of each of the said properties and afterwards on
the Court-house,and then to submit to this Court areport showing the dates
013 which and the manner in which the proclamations have been published.

Dated the day of 19
Schedule. Judge,



Civil Procedure.
No. 31.

Certificate bv officer holding a sale of the deficiency of price on a
RE-SALE OF property by reason of the purchaser’s default.

(0. 21, r. 71) "
(Title.)

Certified that at the re-sale of the property in execution of the decree in
the above-named suit, in consequence of default on the part of
purchaser, there was a deficiency in the price of the said property amounting to

Rs. land that the expenses attending such re-sale amounted
to Rs. , making a total of Rs. , Which sum is recoverable
from the defaulter.

Dated the day of 19

Officer holding the sale.
No. 32.

Notice to Person in possession of moveable property sold in execution.

(0. 21, r.79)
(Title.)
To
Whereas
has become the purchaser at a public sale in execution of the decree in the
above suit of now in your

possession, you are hereby prohibited from delivering possession of the said
to any person except the said

Given under my hand and the seal of the Court, this day of

19
Judge.

No. 33.

Prohibitory Order against payment of debts sold in execution to any
OTHER THAN the purchaser.

(0. 21, 1. 79,

(Title.)
Whereas _ _ _ _ has
become the purchaser at a public sale in execution of the decree in the above
suit of being debts due from you

to you ; is ordered that you 7
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be, and you are hereby, prohibited from receiving, and you
frqm making payment of, the said debt to any person or persons except the
said
Given under My hand and the seal 0f the Court, this day of
19
Judge.

No. 34.

Prohibitory Order against the transfer of shares sold in EXECUTION.

(0. 21, r. 79))
(Title.)

To and

, Secretary of °
Corporation.

Whereas has become the purchaser, at a public
sale in execution 0f the decree in the above suit, of certain shares in the
above Corporation, that is to say, of _
standing in the name of you St 1S
ordered that you
be, and you are hereby, prohibited from making any transfer of the said
shares to any person except the said
the purchaser aforesaid, or from receiving any dividends thereon and you

, Secretary of the said Corporation,
from permitting any such transfer or making any such payment to any person

except the said the purchaser aforesaid.
Given under my hand and the seal of the Court, this day of
19
Judge.
No. 35.
Certificate TOJudgment-debtor authorizing him to mortgage, lease or sell
Property.
(0. 21, r. 83)
(Title.)
Whereas in execution of the decree passed in the above SUit an_ Order
was made on the day of 19 , for the

sale of the under-mentioned property of the judgment-debtor
, and whereas the Court has, 0N {he
application of the said judgment-debtor, postponed the said sale to enable
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him to raise the amount of the decree by mortgage, lease or private sale of
the said property or of some part thereof

This is to certify that the Court doth hereby authorize the said judgment-
debtor to make the proposed mortgage, lease or sale within a period of
from the date of this certificate provided that all monies payable under such
mortgage, lease or sale shall be paid into this Court and not to the said
judgment-debtor.

Given under my hand and the seal of the Court, this day of
19

Judge.
Description of property-

No. 36.
Notice to show cause why sale should not be set aside.

(0. 21. rr, 90, 92-)

(Title.)
To
Whereas the under-mentioned property was sold on the
day of 19 , in execution of the decree passed in
the above-named suit, and whereas , the decree-

holder [or judgment-debtor], has applied to this Court to set aside the sale 0f
the said property on the ground of a material irregularity [or fraud] in publi-
shing [or conducting] the sale, namely, that

Take notice that if you have any cause to show why the said application
should not be granted, you should appear with your proofs in this Court on the

day of 19 . when the said application will be heard and
determined.
Given under my hand and the seal of the Court, this day of
19
Judge.

Description of property.
No. 37.
Notice to show cause why sale should not be set aside.
(0. 21, rr, 90. 92.)
(Title.)
To

Whereas . the purchaser
of the under-mentioned property sold on the day of
19 . in execution of th* decree passed in the above-named suit; has applied to
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this Court to set aside the sale of the said property on the ground that
, the judgment-debtor, had no saleable

interest therein

Take notice that if you have any cause to show why the said application
should not be granted, you should appear with your proofs in this Court on the

day of 19 , when the said application
will be heard and determined-
Given under my hand and the seal of the Court, this day of
19
o Judge.
Description of property.
No. 38.
Certificate OF SALE OF LAND.
(O- 21, r. 94.)
(Title.)
This is to certify that has been declared the purchaser
at a sale by public auction on the day of

19 . of
in execution of

decree in this suit, and that the said sale has been duly confirmed by this Court.

Given under My hand and the seal of the Court, this dity of
19
Judge.
No. 39.
O rder FOR DELIVERY TO CERTIFIED PURCHASER OF LAND AT A SALE IN EXECUTION.
(O. 21, r. 95)
(Title.)
To
The Baliliff of the Court.
Whereas has become
the certified purchaser of at a
sale in execution of decree in suit No. of 19 , You are hereby
ordered to put the said , the certified purchaser,

as aforesaid, in possession of the same.

Given under my hand and the seal of the Court, this day of

Judge,
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No. 40.
Summons to appear and answer charge of obstructing execution of decree

(0. 21. r. 97)

(Title.)
To
W hereas . the
decree-holder in ihe above suit, has complained to this Court that you have
resisted (or obstructed) the officer charged with the execution of the warrant
for possession

You are hereby summoned to appear in this Court on the

(jay of 19 , at A.M.. to answer the said complaint*
Given under my hand and the seal of the Court, this day of
19
Judge.
No. 41.

Warrant of committal.

(0. 21. r. 98)
(Title.)
To
The Officer in Charge of the Jail at
Whereas the under-mentioned property has been decreed to
the plaintiff in this suit, and whereas the Court is satisfied that without
any just cause resisted [OI’ obstructed] and is still resisting [or obstructing] the
said in obtaining possession of the property, and whereas
the said has made application to this Court that the said
be committed to the civil prison ;
You are hereby commanded and required to take and receive the said
into the civil prison and to keep him imprisoned therein
for the period of days.
Given under my hand and the seal of the Court, this day of
19
Judge.
No. 42.
Authority of the Collector to stay public sale of land.
(Section 72-)
(Title.)
To
Collector of
Sir.
In answer to your communication No. . dated

1 representing that the sale in execution of the decree
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in this Suit of land situate within your district is objection-
able. | have the honour to inform you that you are authorized to make
provision for the satisfaction of the said decree in the manner recommended
by you.

| have the honour to be.

Sir,
Your obedient Servant,
Judge.
APPENDIX F.
SUPPLEMENTAL PROCEEDINGS.
No. 1
W arrant of arrest before Judgment,
(©. 38, r. 1)
(Title.)
To
The Bailiff of the Court.
Whereas . the plaintiff in the above suit
claims the sum of Rs. as noted in the margin, and has proved
Rs.  as. to the satisfaction of the
Principal Court that there is probable
cause for believing that the
Interest defendant
is about to
Costs These are to command you
to demand and receive from
Total the said the
sum of Rs. as
sufficient to satisfy the plaintiff’s claim, and unless the said sum of Rs.
IS forthwith delivered to you by or on behalf of the said , to take
€ said into custody, and to bring him before this Court, in order
at he may show cause why he should not furnish security to the amount of

for his personal appearance before the Court, until such time as
the said suit shall be fully and finally disposed of, and until satisfaction of any
decree that may be passed against him in the suit.

Given under my hand and the seal of the Court, this day of
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No. 2
Security for appearance of a DEFENDANT ARRESTED BEFORE Judgment.

(0. 38, 1. 2)
{Title.)

W hereas at the instance of , the plaintiff in the above suit,
the defendant, has been arrested and brought before the

Court ;

And whereas on the failure of the said defendant to show cause why he
should not furnish security for his appearance, the Court has ordered him to
furnish such security

Therefore | have voluntarily become surety
and do hereby bind myself, my heirs and executors, to the said Court, that
the said defendant shall appear at any time when called upon while the suit
is pending and until satisfaction of any decree that may be passed against
him in the said suit ; and in default of such appearance | bind myself, my
heirs and executors, to pay to the said Court, at its order, any sum of money
that may be adjudged against the said defendant in the said suit.

Witness my hand at this day of
19 .
(Signed).
Witnesses.
1
21
No. 3.

Summons to Defendant to appear on surety’s application for discharge.

(O. 38, r. 3)
cTitle.)
To
Whereas , who became surety on the
day of 19 for your appearance in the above suit, has applied

) this Court to be discharged from his obligation.
You are hereby summoned to appear in th* Court in person on the
day of 19 , at A-M-, when the said applica-

tion will be heard and determined.

Given under my hand and the seal of the Court, this day of
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No. 4.
Order for committal.

(0. 38. r. 4)
{Title.)

To

W herfas . plaintiff in this suit, has made application
t0 the Court that security be taken for the appearance of ,
the defendant, to answer any judgment that may be passed against him in the
suit, and whereas the Court has called upon the defendant to furnish such
security, or to offer a sufficient deposit in lieu of security, which he has failed
to do it is ordered that the said defendant be committed
t0 the civil prison until the decision of the suit ; or. if judgment be
pronounced against him, until satisfaction of the decree.

Given under my hand and the seal of the Court, this day of
19
Judge.
No. 5.
Attachment before Judgment, with order to Call for security for

fulfilment of Decree.

(0. 38, 1. 5)
(Title.)

The Bailiff of the Court.

Whereas has proved to the satisfaction of the Court
that the defendant in the above suit
These are to command you to call upon the said defendant

on or before the day of 19 either to furnish security
for the sum of rupees: to produce and place at the disposal of this
Court when required or the value thereof, or such

portion of the value as may be sufficient to satisfy any decree that riiay be
passed against him ; or to appear and show cause why he should not furnish
security ; and you are further ordered to attach the said and
keep the same under safe and secure custody until the further order of the
Court ; and you are further commanded to return this warrant on or before
the day of 19 . with an endorsement certifying
the date on which and the manner in which it has been executed, or the
reason why it has not been executed.

Given under my hzigd and the seal of the court, this day of

Judge.
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No. 6
Security for the probuction of property.
(0. 38, 1. 5)
(Title.)

Whereas at the instance of , the plaintiff in the above
suit. the defendant has been directed by the Court to furnish
security in the sum of Rs. to produce and place at the disposal
of the Court the property specified in the schedule hereunto annexed

Therefore | have voluntarily become surety and
do hereby bind myself, my heirs and executors, to the said Court, that the
said defendant shall produce and place at the disposal of the Court, when
required, the property specified in the said schedule, or the value of the same,
or such portion thereof as may be sufficient to satisfy the decree and in
default of his so doing, | bind myself, my heirs and executors, to pay to the

said Court, at its ord«, the said sum of Rs. or such sum not
exceeding the said sum as the said Court may adjudge.
Schedule.
Witness my hand at this day of
19 )
(Signed.)
Witnesses.

1

2.
No. 7.
Attachment before Judgment, on proof of failure to furnish SECURITY.
(O©. 38, 1. 6.)
(Title.)

To
The Bailiff of the Court-

Whereas , the plaintiff in this suit, has applied
to the Court to call upon , the defendant, to furnish
security to fulfil any decree that may be passed against him in the suit, and
whereas the Court has called upon the said to furnish such
security, which he has failed to do ; These are to command you to attach

, the property of the said land keep the
same under safe and secure custody until the further order of the Court : and
you are further'commanded to return this warrant on or before the
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day of 19 . with an endorsement certifying the date on
which and the manner in which it has been executed, or the reason why it has
not been executed.

Given under my hand and the seal of the Court, this day of
19

Judge.

No. 8.

Temporary Injunctions.

(0. 39, 1. 1)
(Title.)

Upon motion made unto this Court by , pleader of [or
advocate for] the pIaintiffA.B., and upon reading the petition of the said
plaintiff in this matter filed [this day] [or the plaint filed in this suit on the

day of , 0T the written statement of the said plaintiff
filed on the day of ] and upon hearing the evidence
of’ and in support thereof [if after notice and defen-

dant not appearing : add, and also the evidence of

as to service of notice of this motion upon the defendant
C.D.] This Court doth order that an injunction be awarded to restrain the
defendant C.D., his servants, agents and workmen, from pulling down or
suffering to be pulled down the house in the plaint in the said suit of the
plaintiff mentioned [OI’ in the written statement, 0l petition, of the plaintiff
and evidence at the hearing of this motion mentioned], being No.
in the of , and from selling the materials whereof the
said house is composed, until the hearing of this suit or until the further order
of this Court.

Dated this day of
Judge.

[ Where the injunction is sought to restrain the negotiation of a note or
bill, the ordering part of the order may run thus — |

to restrain the defendants and
from parting with out of the custody of them or any of them or endorsing,
assigning or negotiating the promissory note [or hill of exchange] in question,
dated on or about thf letc., mentioned in the
plaintiff’s plaint [or petition] and the evidence heard at this motion, until the
bearing of this suit, or until the further order of this Court,
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[lit Copyright cases) to restrain the defendant
., his servants, agents or workmen, from printing, publishing or vending
a book, called ; or any part thereof, until the, etc.

[Where part only of a book is to be restrained)
to restrain the defendant C.D., his servants, agents or work-
men, from printing, publishing, selling or otherwise disposing of such parts
of the book in the plaint [OI’ petition and evidence, etc.] mentioned to have
been published by the defendant as hereinafter specified, namely, that part of

the said book which is entitled and also that part which
is entitled [or which is contained in page
to page both inclusive], until , etc.

[In Patent cases] to restrain the defendant C.D., his

agents, servants and workmen, from making or vending any perforated bricks
[OI’ as the case may be] upon the principle of the inventions in the plaintiff's
plaint [OI’ pstition, etc., 0 written statement, etc.,] mentioned, belonging to
the plaintiffs, or either of them, during the remainder of the respective terms
of the patents in the plaintiff's plaintgior as the case may be] mentioned, and
from counterfeiting, imitating or resembling the same inventions, or either of
them, or miking any addition thereto, or subtraction therefrom, until the
hearing, etc.

[In cases of Trade marks] to restrain the defendant
C.D., his servants, agents or workmen, from selling, or exposing for sale, or
procuring to be sold, any composition or blacking [or as the case may be]
described as or purporting to be blacking manufactured by the plaintiff AB.
in bottles having affixed thereto such labels as in the plaintiff's plaint [or
petition, etc.,] mentioned, or any other labels so contrived or expressed as, by
colourable imitation or otherwise, to represent the composition or blacking
sold by the defendant to be the same as the composition or blacking manu-
factured and sold by the plaintiff A.B., and from using trade-cards so con-
trived or expressed as to represent that any composition or blacking sold or
proposed to be sold by the defendant is the same as the composition or
blacking manufactured or sold by the plaintiff A.B., until the, etc.

[To restrain a partner from in any way interfering in the business]

to restrain the defendant C.D., his agents and
servants, from entering into any contract, and from accepting, drawing, endors-
ing or negotiating any bill of exchange, note or written security in the name
of the partnership firm of B. and D; and from contracting any debt, buying
and selling any goods, and from making or entering into any verbal or written
promise, agreement or undertaking, and from doing, or causing to be done,
any act, in the name or on the credit of the said partnership-firm of B. and
D, or whereby the said partnership-firm can or may in any manner become or
kfe made liable to or for the payment of any sum of money, or for the per-
formance of any contract, promise or undertaking, until the, etc.
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No. 9.

Appointment of a Receiver.

(0. 40, r. 1)
(Title.)
To
Whereas has been attached in execution 0f a
decree passed in the above suit on the day of 19
in favour of You are hereby (subject to your giving security

to the satisfaction of the Court) appointed receiver of the said t>roperty under
Order XL of the Code of Civil Procedure, with full powers under the provi-
sions of that Order.

You are required to render a due and proper account of your receipts

and disbursements in respect of the said property on . You will
be entitled to remuneration at the rate of per cent, upon your
receipts under the authority of this appointment.
Given under My hand and the seal of the Court, this day of
19
Judge.
No. 10.

Bond to be given by Receiver.

(0. 40, r. 3))
(Title.)
Know all men by these presents, that we, and
, are jointly and severally bound to
of the Court of [ | in Rs. to be paid to the said

or his successor in office for the time being. For which
payment to be -nade we bind ourselves, and each of us, in the whole, our and
each of our heirs, executors and administrators, jointly and severally, by these
presents.

Dated this day of 19

Whereas a plaint has been filed in this .Court by
against for the purpose of [here insert the object of suit]:
And whereas the said has been appointed, by order of
the abovementioned Court, to receive the rents and profits of the immoveable
property and to get in the outstanding moveable property of in the
said plaint named :
Now the condition of this obligation is such, that if the above-bounden
shall duly account for all and every the sum and sums
of money which he shall so receive on account of the rents and profits of the



Civil Procedure. 27

immoveable property, and in respect of the moveable property, of the said
at such periods as the said Court shall appoint, and
shall duly pay the balances which shall from time to time be certified to be due
from him as the said Court has directed or shall hereafter direct, then this
obligation shall be void, otherwise it shall remain in full force.
Signed and delivered by the above-bounden in the presence of

Note—If deposit of money is made, the memorandum thereof should follow the terms of
the condition of the bond.

APPENDIX G.
APPEAL, REFERENCE AND REVIEW.

Memorandum of Appeal.

No. 1
(.41 r. 1)
(Title.)
The above-named appeals to the
Court at from the decree of
in Suit No. of 19 , dated the
day of 19 , and sets forth the following
grounds of objection to the decree appealed from, namely.—
No. 2.
Security bond to be GIYEN ON orper Being MADE To stay execution of
Decree.
(0.41,r1. )
(Title.)

To
~ This security bond on stay of execution of decree executed by
witnesseth —

That . the plaintiff in Suit No. of 19 , having
sued 1the defendant, in this Court and a decree having been
passed on the day of 19 in favour of the
plaintiff, and the defendant having preferred an appeal from the said decree
In the Court, the said appeal IS still pending.

Now the plaintiff decree-holder having applied to execute the decree, the
defendant has made an application praying for stay of execution and has been
called upon to furnish security. Accordingly I, of my own free will, stand
security to the extent of Rs. , mortgaging the properties specified in the
schedule hereunto annexed, and covenant that if the decree of the first Court be
confirmed or varied by the appellate Court the said defendant shall duly act in
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accordance with the decree of the appellate Court and shall pay whatever may
be payable by him thereunder, and if he should fail therein then any
amount so payable shall be realized from the properties hereby mortgaged,
and if the proceeds of the sale of the said properties are insufficient to pay
the amount due, | and my legal representatives will be personally liable to

pay the balance. To this effect | execute this security bond this day of
19
Schedule.
Witnessed by .
(Signed-)

1

2.
No. 3.

Security bond ro BE GIVEN DURING THE PENDENCY OF Appeal.

(0. 41, r. 6))

(Title.)

To
This security bond on stay of execution of decree executed by

Witnesseth m—

That , the plaintiff in Suit No. of 19
having sued , the defendant, in this Court and a decree having
been passed on the' dUy of i9 in favour of the

laintiff, and the defendant having preferred an appeal from the said decree
the Court, the said appeal is still pending.

Now the plaintiff decree-holder has applied for execution of the said
decree and has been called upon to furnish security. Accordingly I, of my
own free will, stand securityjo the extent of Rs. , mortgaging the
properties specified in the schedule hereunto annexed, and covenant thatif the
decree of the first Court be reversed or varied by the appellate Court, the
plaintiff shall restore any property which may be or has been taken in execu-
tion of the said decree and shall duly act in accordance with the decree of the
appellate Court and shall pay whatever may be payable by him thereunder,
and if he should fail therein then any amount so payable shall be realized
from the properties hereby mortgaged, and if the proceeds of the sale of the

said properties are insufficient to pay the amount due, | and my legal
repesentatives will be personally liable to pay the balance. To this effect |
execute this security bond this day of 19
Schedule.’
Wifnessed by :
(Signed.)

I
2
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No. 6.

Notice to respondent of the day fixed for the hearing of the Appeal.

(O. 41, r. 14)
{Title.)

Appeal from the of the Court of
dated the day of 19
To

Respondent.

Take notice that an appeal from the decree of
in this case has been presented by and registered in this
Court, and that the day of 19

has been fixed by this Court for the hearing of this appeal.

If no appearance is made on your behalf by yourself, your pleader, or
by someone by law authorized to act for you in this appeal, it will be heard
and decided in your absence.

Given under my hand and the seal of the Court, this day Of
19
Judge,
[note. - 112 Stay 0f execution has been ordered, intimation should be given of the fact on
this notice.]
No. 7.

N otice to a party to a suit not made a party to the appeal but joined by

the Court as a respondent.

(.41,r 20)
{Title.)
To
Whereas YOU were a party in suit No. of 19 ,in the
Court of »and whereas the has preferred an

appeal to this Court from the decree passed against him in the said suit and it
appears to this Court that you are interested in the result of tile said appeal
This is to give you notice that this Court has directed you to be made
arespondent in the said appeal and has adjourned the hearing thereof till the
day of 19 | at AM. If no appearance is made
on your behalf on the said day and at the' said hour the appeal will be heard
and decided in your absence.
Given under my'hand and the seal of the Court, this day of
19

Judge.
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No. 8.

Memorandum of cross objection,

vO. 41, r. 22)
(Title.)
Whereas the has preferred an appeal to the
Court at from the decree of
in Suit No. . of 19 .dated
the day of 19 and whereas notice
of thelday fixed'for hearing the appeal was served on the .
on the day of 19 the files

this memorandum of cross objection under rule 22 of Order XLI of the Code
of Civil"Procedure, and sets forth the following grounds of objection to the
decree appealed from, namely —

No. 9. -

Decree IN APPEAL.

< . 41,r.35)
(Title.)
Appeal No. of 19 from the decree of the Court
of dated the- . day of 19
Memorandum of Appeal.
plaintiff,
Defendant.
The above-named appeals to the
Court at from the decree of in the
above suit, dated the day of 19
for the following reasons, namely
This appeal coming on tor hearing on the day of
19 .before , in the presence of for the
appellant and of for the respondent, it is ordered—

The costs of this appeal, as“detailed below, amounting to Rs.

are t0 be paid by The costs of. the original suit
are to be paid by

Given under my hand this day of 19
Judge.
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Costs of Appeal.
Appellant. Amount. Respondent Amount.
us. A P Rs A
1. Stamp for memorandum of Stamp for power
appeal. *
2. Do for power Do. for petition
3. Service of processes Service of processes ...
4. Pleader's fee on Rs. Pleader’s fee on Rs.
Total ... Total
No. 10.
Application to appeal in forma pauperis.
(0. 44, 1. 1))
(Title.)
I the above-named, present the

accompanying memorandum of appear from the decrse in the above suit and
apply to be allowed to appeal as a pauper.

Annexed is afull and true schedule of all the moveable and immoveable
property belonging to me with the estimated value thereof.

Dated the day of 19 .
(Signed.)

[Note.—W here the application is by the plaintiff he should state whether he applied and was
allowed to sue in the-Court of first instance as'a pauper.]

No. 11.

Notice of appeal in forma pauperis.
(.44 1. 1) .

(Title.)

Whereas the above-named o has applied to be
allowed to appeal as a pauper from the decree in this above suit dated.the
day of 19 and whereas the day of
. 19. has been fixed for hearing the apﬁllcatlo_n, notice is
hereby given to you that if you desire to show cause Wh_?/t e applicant should
not be allowed to appeal as a pauper an opportunity will be given to you of

doing so on the afore-mentioned date.

SKVEN under my ‘h%d and the seal of the Court, this day of
| Judge.



Civil Procedure. 333

No. 12.*

Notice to show cause why a certificate of appeal to the Supreme Court

should not be GRANTED.

(0. 45, 1. 3.)
(Title.)

To .

Take notice that
has applied to this Court for a certificate that as regards amount or value and
nature the above case fulfils the requirements of section 110 of the Code of
Civil Procedure, or that it is otherwise a fit one for appeal to the Supreme

Court. . 4
The day of * 19 is fixdd for you to show
cause why .the Court should not grant the certificate asked for.
Given under my hand and the seal of the Court, this day of
19
Registrar.
No. 13.*

Notice to respondent of admission of appeal to the Supreme Court.

(0, 45, 1. 8))
(Title.)

To
Whereas etho
in the above case, has furnished the security
and made the deposit required by Order XLV, rule 7, of the Code of Civil
Procedure:

Take notice that the appeal of the said to the Supreme
CourtAas been admitted on the day of 19 -
Given under my hand and the seal of the Court, this day of
19
Registrar.

* Forms Nos. 12 and 13 should have been omitted In view of the omission ol Order
XLV by tha Unionof Burma (Adaptation oi Law<) Order, 1948,
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No. 14.
Notice to show cause why a relview should not be GRANTED.
0 .47,.! /0
(Tir/e.)
To
T ake hotice that has applied to this Court for
a review of its decree passed on the day of 19 . in the
above case. The (lay of 19 s fixed for you

to show cause why the Court should not grant a review of its decree in this
case.

Given under my hand and the seal of the Court, this day of
19
Judge.

APPENDIX H.
MISCELLANEOUS.

No. L
Agreement of Parties as to issue to BE TRIED.
(O. 14. 1. 6.)
(Title.

. Whereas we, the parties in the above suit, are agreed as to the question
of fact [or of law] to be decided between us and the point at issue between
us is whether a claim founded on a bond, dated the day of

19 and filed as Exhibit _in the said suit,
is or is not beyond the statute’ of limitation (0r state the point at issue what-
ever it may bey

We therefore severally bind ourselves that, upon the finding of the Court

in the negative [or affirmative] of such issue, will pay to the
said the sum of Rupees (OI’ such sum as the
Court Shall hold to be due thereon), and 1. the said owill
accept the said sum of Rupees (or such sum as the Court
shall hold to be due) in full satisfaction of. mv claim on the bond aforesaid
[or that upon such finding |. the said will do or abstain
from doing., etc., etc.] o
plaintiff,
Defendant.
Witnesses —
1

2.
Dated the day of 19



Civil Procedure- 335

fro. 2.

Notice of application for the transfer of a suit to another Court for

trial.

(Section 24.)

In the District Court of
No. of 19

To

Whereas an application, dated the day of 19 ,
has been niade to this Court by the
in Suit No. of 19 now pending in the Court of the at
in which s plaintiff and
is defendant, for the transfer of the suit for trial to the Court of the
at ; you arc hereby informed that the
day. of 19 has been lixed for the hearing of the application,
when you will be heard if you desire to offer any objection to it

Given under my hand and the seal of the Coyrt, this day of

19
Judge.

No. 3.

Notice of payment into Court.
(0. 24, 1. 2)
(Title.)

Tare notice that the defendant has paid into Court Rs. and
says that that sum is sufficient to satisfy the. plaintiff's claim in full.
. X.Y., Pleader for the defendant.
To Z.. Pleader for the plaintiff,

No. 4.

Notice to show cause (General form.)

(Title.

To

Whereas the above-named
has made application to this Court that

You are hereby warned to appear in this Court in person or by a pleader
duly instructed on the day of m 19 , at
o’clock in the forenoon, to show cause against the application, failing where-
in, the said application will be heard and determined €X parte.

Given under mylgand and the seal of the Court, this day of
Judge.
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No.b.

PLAINTIFF
List of Documents produced by defendant

(0. 13.r. 1)
(Title.)
No. Description of document. Da?éclzr‘;%’tvggéfg the  signature of party or pleader.
i @) B 3 c @
/
No. 6.

Notice to parties of the day fixed for examination of a witness about

to LEAVE the jurisdiction.

(O. 18, r. 16)
(Title.)
To
plaintiff (or defendant).
Whereas in the above suit application has been made to the Court by
that the examination of , & witness
required by the said . in the said suit hiay be taken im-

mediately; and it has been shown to the Court’s satisfaction that the said
witness Is about to leave the Court’s jurisdiction (Ol‘ any other'good and
sufficient cause to be stated) :

Take notice that the examination of the said witness
will be taken by the Court on the . day of 19

Dated the day of 19
Judge.
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No. 7.

Commission to examine absent witness. .
(O. 26, rr. 4, 18)

(Title.)

To

W hereas the evidence of is required by the
in the above suit; and whereas . ;
you are requested to take the evidence on interrogatories [or VIVa VOCE] of
such witness , and you are hereby appointed Commissioner for
that purpose. The evidence will be taken in the presence of the parties or
their agents if in attendance, who will be at liberty to question the witness
on the points specified, and you are further requested to make return of such
evidence as soon as it may be taken.

Process to compel the attendance of the witness will be issued by Sny
Couit having jurisdiction-on your application.

A sum of Rs. , being yqur fee in the above, is herewith
forwarded.
Given under my hand and the seal of the Court, this day of
19
Judge.
No. 8.

Letter of Request.
(0. 26, 1. 5.)
(Title.)
(Heading:—To the President and Judges of, etc:, etc., O as the case may

be.)

W hereas a Suit is now pending in the. in which
AB is plaintiff and C.D. is defendant-; And in the said suit the plaintiff
claims

(Abstract of claim.)

And wheroas it has been represented to the said Court that it is neces-
sary for the purposes of justice and for the due determination of the matters
in dispute between the parties, that the following persons should be examined
as witnesses upon oath touching such matters, that is to say:

E-F: of
GH. of aud
of

And it appearing that such witnesses are resident within the jurisdiction
of your honourable Court;
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Npw | , as the of the said Court,
have the honour to request, and do hereby request, that for the reasons
aforesaid and for the assistance of the said Court, you, as the President and
Judges of the said , or some one 6r more of you, will be
pleased to summon the said witness (and such other witnesses as the agents/
of the said plaintiff and defendant shall humbly request you in writing so to
summon) to attend atfuch time and place as you shall appoint before some
one or more of you or such other person as according to the procedure of
eyour.Court is competent to take the examination of witnesses, and that yoji
will cause such witnesses to be examined upon the interrogatories which
accompany this letter of request (or Vivd vOCe).touching the said matters in
guestion in the presence of the agents of the plaintiff and defendant, or such
of them as shall, on due notice given, attend such examination.

And | further have the honour to request that you will be pleased to
cause the answers of the said witnesses to be reduced into writing, and all
books, letters, papers and documents produced upon such examination to be,
duly marked for,identification, and that you will be further pleased to authen-
ticate such examination by the seal of your tribunal, or in such other way as
IS m accordance with your procedure, am} to return the same, together with
such request in writing, if any, for the examination of other witnesses to the

said Court.

No. 9.

Commission for a local investigation, or to examine accounts.
(O. 26, rr- 9, 11
(Title.)

To

Whereas it is deemed requisite for the purposes of this suit that,a com-
mission for , should be issued ; You are
hereby appointed Commissioner for the purpose of

Process to compel the attendance before you of any witnesses, or for
the production of any documents whom or which you may desire to examine
or inspect, will be issued by any Court having jurisdiction on your

application*

A sum of Rs* , being your fee in the above, is herewith
forwarded.

Given under my hand and*the seal of the Court, this

day of
Judge.
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No. 10.
Commission to MAKR.A partition.
(O; 26, r. 13)

(Title.)

To

Whereas it is deemed requisite for the piirposes of this suit that { com*
mission should be issued to make the partition or separation of the property
specified in, and according to the rights as declared in. the decree of this
Court,- dated the day of 19 You are
hereby appointed Commissioner for the said purpose and are directed to
make such inquiry as may be necessary, to divide the said property according
to the best of your skill and judgment in the shares set out in the said decree,
and to allot such shares to the several parties. You are hereby authorized
to award sums to be paid to any party by any other party for the purpose of
equalizing the value of the shares.

Process to compel the attendance before you of any .witness or for the
production of any documents, whom or which you may desire to examine or
inspect, will be issued by any Court having jurisdiction on your application.

A sum of Rs. . , being your fee in the abovfe, IS herewith
forwarded.
Given under my.hand and the seal of the Court, this day of
19
Judge.
No. .11

Notice to minor Defendant and Guardian.

(0. 32, 1. 3)

(Title.)

To

Minor Defendante

Natural Guardian.

Whereas an application has been presented on the part of the plaintiff

in the above suit for the appointment of a guardian for the suit to the minor
defendant, you, the said minor, and you (!) , are hereby
required to take notice that unless within days from the service
upon you pf this notice," an application is made to this Court for the appoint-
ment of you (!) or of some friend of you. the minor, to actas
ajguardian for the suit, the Court will proceed to appoint some other person
to act.as a guardian to the minor for the purposes of the said suit.

Given UNder mylgand and the. seal of the Court, this day of

WHewtoMrt

guardian,
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No. 12
Notice to opposite party of day fixed for hearing evidence of
PAUPERISM.
(0. 33, 1. 4)
(Title.)
To
Wherkas has applied to this
Court for permission to institute a suit against in form# pauperis
under Order X X X Il of th-y Code of CivH Procedure, and whereas the Court
sees no reason to reject the application and whereas the day of
19 has. been fixed for receiving such evidence as the applicant

may adduce in proof of his pauperism and.for hearing any evidence which
may be adduced in disproof thereof

Notice is hereby given to you under rule 4 of Ordfer X XXIII that in
case you may wish to offer any evidence to disprove the pauperism of the
applicant, you may do so on appearing in this Court on the said
day of 19

Given under my hand and the seal 0f the Court, this

day of 19
Judge.
No. 13.
Notice to Surety of his Liability under a Decree.
(Section f45.)

(Title.)
To )
~ Whereas you did on _ _ become
liable as surety for the performance of any. decree which might be passed
against the said defendant in the above suit; and
whereas a decree was passed on the day of
19 4 against the said defendant for the payment of

and whereas application has been made for execution of the said decree
against you

Take notice that you are hereby required on or before the
day of 19 . t" show cause why the said decree
.should not be executed against you. and if no sufficient cause shfrllhe. Within
the time specified, shown to the satisfaction of the Court, an order for Its
execution will be forthwith issued in the terms of the said appligation.

Given under my hand and the seal of the Court, this day of
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THE SECOND SCHEDULE..1

* * * ¢ *

THE THIRD SCHEDULE.
EXECUTION OF DECREES BY COLLECTORS.

1. Where the execution of a decree has been transferred to the Collec- pgyers of
tor under section 68. he may— Collector.

.(«) proceed as the Court would proceed when the sale of immoveable
property is postponed in order to enable the judgment-debtor
to raise the amount of the decree ; or

(b) raise the amount of the decree by letting in perpetuity, or for a
term, on payment of a premium, or by mortgaging, the whole
or any part of the property ordered to be sold; or

(c) sell the property ordered to be sold or so much thereof as may
be necessary.

2. Where the execution of a decree, not being a decree ordering the .. o o
sale of immoveable property in pursuance of a contract specifically affecting Collector ill
the same- but being a decree for the payment of money in satisfaction of SPecial cases.
which the Court has ordered the sale of immoveable property, has been so
transferred, the Collector, if, after such inquiry , he thinks necessary, he
has reason to believe that all the liabilities of the judgment-debtoil can be
discharged without a sale of the whole of his available immoveable property,
may proceed as hereinafter provided.

3. (/) In any such case as is referred to in paragraph 2, th® Collector ...\
shall publish a notice, allowing a period of sixty days from the date of its given to de-
publication for compliance and calling upon— . ;;%eigo'ders

(a) every person holding-a decree for the payment of money against ﬁ;;%‘;gs

the judgment-debtor capable of execution by sale of his claimson
immoveable property and which such decree-holder desires to property.
have so executed, and every holder of a decree for the payment
of money in execution of which proceedings for the sale of
such properly are pending, to produce before the Collector a
copy of’ the decree, and a certificate from the Court which
passed or is executing the same, declaring the amount recover-
able thereunder
( every person having any claim cm the said property to submit to
the Collector a statement of such claim, and to produce the
documents (if any) by which it is evidenced.

1 Repealed by Burma Act IV, 1944,
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(2) Such notice shall be published by being affixed on a conspicuous
part of ‘the Court-house of the Court which made the original order for sale,
and in such other places (if any) as the Collector thinks fit; and where the
address of any such decree-holder or.claimant is known, a copy of the notice
shall be sent to him by post or otherwise.

Amount' of 4. (j) Upon the expiration of the Said period, the Collector shall appoint
decrees for 5 day for hearing any representations which the judgment-debtor and the
payment of : . . .
maney to be decree-holders or claimants (if any) may desire to make, and for holding such
gzgeﬁmgse_ inquiry as he may deem necessary for informin%_himself as to the nature iand
ableproperty €xtent of such decree and claims and of the |udgment-debtors immoveable
Etil\i/:i'r'able for property, and may, from time to time, adjourn such hearing and inquiry.
satisfaction. (2) Where there is no dispute as to the fact or extent of the liability of
the judgment-debtor to any of the decrees or claims of which the Collector is
informed, or as to the relative priorities of such decrees or claims, or as to
the liability of any such property for the satisfaction of such decreesor claims,
the Collector shall draw up a statement, specifying the amount to be recovered
for the discharge of such decrees, the order in which such decrees and claims
are to be satisfied, and the immoveable property available for that purpose.
(J) Where any such dispute arises, the Collector shall refer the sanfe,
with a statement thereof and his own opinion thereon, to the Court which
made the .original order for sale, and shall, pending the reference, stay
proceedings relating to tfie subject thereof: The Court shall dispose of the
dispute if the matter thereof is within its jurisdiction, or transmit the case to
a competent Court for disposal, and the final decision shall be communicated
to the Collector, who shall then draw up a statement as above provided in

accordance witji such decision.

Where Dis- 5. The Collector may, instead of himself issuing the notices and holding
tnf]igt fsgldfet the inquiry required by paragraphs 3 and 4, draw up a statement specifying
not%'ces and the circumstances of the judgment-debtor and of his immoveable property so
hold inquiry. far as they are known to the Collector or appear in the records of his office,
and forward such statement to the District Court ; and such Court -shall
thereupon issue the notices, hold the inquiry and draw up the statement

required by paragraphs 3 and 4 and transmit such statement to the Collector.

Effect of 6. The decision by the Court.of any dispute arising under paragraph 4
decision of  or paragraph 5 shall, as between the parties thereto, have the force of and be

fji‘;;;‘tgs ©  appealable as a decree.
Scheme for 7. (/) Where the amount to be recovered and the property available

liquidation of have been determined as provided in -paragraph 4 or paragraph 5, the Collector

decrees for

payment may,—

of money. (a) if it appears that the amount cannot be recovered without the sale
of the whole of the property available, proceed to sell such

property ; dr
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(b) if it appears that the amount with interest (if any ) in accordance
with the decree, and. when not decreed, with interest (if any) at
such rate as he thinks reasonable, may be recovered without
such sale, raise such amount and interest (notwithstanding the
original order for sale)—

(i) by letting in perpetuity or for a term, on payment of a
premium, the whole or any part of the said property ; or
(if) by mortgaging the whole or any part of such property , or
(iii) by selling part of such property ; or
(iv) by letting on farm, or managing by himself or another, the
whole or any part of- such property for any term not exceed-
ing twenty years from the date of the order of sale . or
(v) partly by one of such modes, and partly by another or others of
such modes.

(2) For the purpose of managing the whole or any part of such property,

the Collector may exercise all, the powers of its owner.

) For the purpose of improving the saleable value of the property
available or any part thereof, or rendering it more suitable, for letting or
managing, or for preserving the property from sale in satisfaction of an
incumbrance, the Collector may discharge the claim of any incumbrancer
which has become payable or compound the claim of any incumbrancer
whether it has become payable or not, and for the purpose of providing funds
to effect such discharge or composition, .may mortgage, let or sell any
portion of the property which he deems sufficient, If any dispute arises as
to the amount due on any incumbrance with which the Collector proposes to
deal under this- clause, he may institute a suit in the proper Court, either in
his own name or the name of the judgment-debtor, to have an account taken*
or he may agree to refer such dispute to the decision of two arbitrators, one
to be chosen by each party, or of an umpire to be named by such arbitrators.

In proceeding under this paragraph the Collector shall be subject to

such rules consistent with this Act as may, from time to time, be made in
this behalf by the President of the Union.

- 8. Where, on the expiration of the letting or management under paragraph
7, the amount to be recovered has not been realized, the Collector shall notify
the fact in writing to the judgment-debtor or his representative in interest,
stating at the same time that, if the balance necessary to make up the said
amount is not paid to the Collector within six weeks from the date of such
notice, he will proceed to sell the whole or a sufficient part of the said
property ; and, if on the expiration of the said six weeks the said balance is
not so paid, the Collector shall sell such property or part accordingly-

Recovery of
balance (if
any) after
letting or
management.

9. (/) The Collector shall, from time to time, render to the Court whiglector to

made the original order for sale an account of all monies which come, to his
hands and of all charges incurred by him in the exercise and performance of
the powers and duties conferred and imposed on him under the provisions of
this schedule, and shall hold'the balance at the disposal of the Court.

render
account
to Court.
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(2) Such charges shall include all debts and liabilities from time to time
due to the Government in respect of the property or any part thereof, the
rent (if any) from time to time due to a superior holder m respect of such
property or part, and, if the Collector so directs, the expenses of any witnesses
summoned by him.
3) The balance shall be applied by the Court—

(&) in providing for the maintenance of such members of the judgmeiit-
debtor’'s family (if any) as are entitled to be maintained out of
the income of the property, to such amount in the case of each
member as the Court thinks fit and

(b) where the Collector has proceeded under paragraph 1, in satisfac-
tion of the original decree in execution of which the Court
ordered the sale of immoveable prdperty or otherwise as the
Court may under section 73 direct; or

(c) where the Collector has proceeded under paragraph 2,—

(i) in keeping down the interest on Encumbrances on the property

( ) where-the judgment-debtor has no other sufficient means of
subsistence, in providing for his subsistance to such amount
as the Court think6 fit, and

(iii) in discharging rateably the claims of the original decree-holder
and any other decree-holders who have complied with the
said notice, and whose claims were included in the amount
ordered to be recovered.

- (4) No other holder of a decree for the payment of money shall be
entitled to be paid out of such property or balance until the decree-holders
who have obtained such order have been satisfied, and the residue (if any)
shall be paid to the judgment-debtor or such other person asthe Court directs.

Sales how to 10. Where the Collector sells any property under this schedule, he shall
be conducted. put it up to public auction in one or more lots, as he thinks fit, and may—

a; fix a reasonable reserved price for each lot

b adjourn the sale for a reasonable time whenever, for reasons to
be recorded, he deems the adjournment necessary for .the
purpose of obtaining a fair price for the property;

(c) buy in the property offered for sale, and re-sell the same by

public auction or private contract, as he thinks fit.

Restrictions 11. (/) Solong as the Collector can exercise or perform in respect of

iti_s tobaliena- the judgment-debtor s-immoveable property, or any-part thereof, any of the
judgment«  powers or duties conferred or imposed on him by paragraphs 1to 10, the
debtor orbis  judgment-debtor or his representative in interest shall be incompetent to
feRTessi® mortgage, charge, lease or alienate such property or part except with the
prosecution  written permission of the Collector, nor shall any civil Court issue any process

g;fjengfgei?s against such property or part in execution of a dccree for the payment of

hoiders. tnoney
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2 During the same period no civil Court shall issue any process of

execution either against the judgment-debtor or his property in respect of any
decree for the satisfaction whereof provision has been made by the Collector
under paragraph 7.

(/) The same period shall be excluded in calculating the period of
limitation applicable to the execution of any decree affccted by the provisions
of this paragraph in respect of any remedy of which the decree-holder has
been temporarily deprived-

12. Where the property of which the sale has been ordered is situate in
more districts than one, the powers and duties conferred and imposed on the
Collector by paragraphs 1to 10 shall be exercised and performed by such one
of the Collectors of the said districts as the President of the Union may by
general rule or special order direct.

13. In exercising the powers conferred on him by paragraphs 1to 10 the
Collector shall have the powers of a civil Court to compel the attendance of
parties and witnesses and the production of documents.

Provision
where
property isin
several
districts.

Powers of
Collector to
compel
a'ltencliince
and
production.
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